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tee for the District of Columbia has recommended 
the proportion of one half as adopted in the bill, 
and that they be allowed to raise it in their own 
way, but with other provisions of such a charac- 
ter that if they decline to do so it shall be raised 
by Government officers in the way appointed by 
this bill. To repeat, then, Mr. Chairman, the com- 
mittee are first to decide whether there is such a ne- 
cessity as requires the immediate erection of these 
buildings, and, in the second place, what is the 
fair proportion to entail on the citizens of the Dis- 
trict, to be contributed by them towards these two 
common objects. Itis highly important that these 
buildings should be removed from their present 
sites. This bill proposes that they shall be lo- 
cated on lands belong to the Government at a 
point two or three miles distant from the Capitol. 
There are reserved lands belonging to the Gov- 
ernment which are well adapted to the purpose. 
These lands have been frequently examined by 
committees of Congress. hey contain some- 
where from six to ten acres, and are quite suffi- 
cient in extent. The space covered by the pres- 
ent penitentiary buildings is only from two anda 
half to three acres of land, and all of this is re- 
quired by the Government for arsenal uses, 

The Committee for the District of Columbia has 
not only been careful to have plans made and sub- 
mitted to the Secretary of the Interior, whose let- 
ter I have here, showing that he has examined and 
approved them, but has also submitted them to 
experts in various parts of the country, who have 
also approved of them. 

Mr. F. A. CONKLING. I ask the gentleman 
from Massachusetts to permit me to offer an 
amendment to the last section of the bill. 

Mr. DELANO. I yield for that purpose. 

Mr. F.A. CONKLING. I move to amend by 
adding the following proviso: 

Provided, That no plan for the building named in the 
section shall be adopted, the completion of which will, with 
the cost of the site, involve a larger expenditure than the 
sum hereby appropriated. 

Mr. DELANO. I accept that cheerfully. 

The amendment was, by unanimous consent, 
agreed to, 

Mr. DELANO. [ was about to say, before 
taking my’seat, and because of the question put to 
me yesterday by the gentleman from New York, 
that the plans which have been prepared and sub- 
mitted to the different Departments of the Govern- 
ment—more particularly the Interior Department 
—do not contemplate the expenditure of more than 
$200,000. It is believed confidently that by in- 
viting competition from northern contractors, these 
institutions can be combined on the plans submit- 
ted to the committee, and all the buildings and 
walls necessary for their complete construction can 
be brought within an expenditure not exceeding 
that sum. 

It will be seen, by looking at the bill, that the 
half of the sum is to be raised by the District of 
Columbia, and is to be divided, in certain propor- 
tions, between the city of Washington, the city 
of Georgetown, and the county of Washington. 
Those proportions have been adjusted, after con- 
sultation with gentlemen of the District who are 
supposed to be conversant with what would be a 
Just rule of distribution, on those different muni- 
cipal divisions of the District. Itis not left to the 
citizens to say whether they will or will not ac- 
cept this offer of Congress, or whether they will 
build a jail and penitentiary, as proposed under 
this bill. If they do not accept those terms, then 
itis left with other officers to determine how the 
object can be accomplished, without the matter 
again coming back to Congress. 

Mr. COLFAX. If the Treasury were in an 
affluent condition, | should take pleasure in sup- 
porting the proposition of the gentleman from Mas- 
sachusetts to pass this bill. But under the pres- 
ent circumstances, I doubt very mach whether we 
are justified or the people will sustain us in the 
eXpenditure of $200,b00 for a jail and penitentiary 
in the District of Columbia. { am aware that by 
the terms of the bill $100,000 of the amount is to 

raised by taxation from the cities of Wash- 
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ington and Georgetown, but I suppose it is very 


well understood that before any portion of that 
$100,000 is raised, we shall have petitions here from 
the people of these cities to be released from the 
contribution of their portion of the amount. We 
shall be told that it is unjust to tax them to build 
a penitentiary which is to be used to a great extent 


for the purposes of the Government; and the whole | 


amount will be paid by the Government. I do 
not think the bill should pass at this time, and | 
move to strike out the enacting clause. 

Mr. WRIGHT. Upon that motion I propose 
to say a word. 

Mr. WASHBURNE. The motion to strike out 


the enacting clause is not a debatable question. 


The CHAIRMAN. The debate has not been | 


closed upon the bill; debate is therefore in order. 

Mr. WRIGHT. I am in favor of the motion 
made by the gentleman from Indiana, [Mr. Cot- 
FAX.] | Poses entirely in the opinion that so far 


asa jailis concerned for the accommodation of the | 
prisoners held by the United States Government, | 
we ought to provide some place for their confine- | 


ment. I believe that in all the States where the 
Government has no prison, there has been an ar- 
rangement between the United States authorities 


and the State authorities, by which the State pris- | 
ons are used for the confinement of United States | 
prisoners, and I am willing that such an arrange- | 


ment shall be made with the municipal authorities 
of this District, but I am not willing that the Uni- 
ted States shall at this time embark in an expend- 
iture of money for that purpose, on a scale such 
as is proposed by this bill. 

The proposition before us is that the United 
States shall contribute $100,000 towards the erec- 
tion of these buildings, and that the citiesof Wash- 
ington and Georgetown shall contribute a like spm. 
That, sir, considering the condition of thecountry, 
and the condition of the public finances, is em- 
barking upon a scale of grandeur and of expend- 
iture of the public money which I am not inclined, 
just now, to sanction. 

Now, sir, the General Government has always 
been beneficent—I believe that is the word—al- 
ways beneficent towards the people of this Dis- 
trict. They have contributed millions for sup- 
plying these cities with water; they have made 
contributions for paving the streets; they have 
contributed towards lighting the city; and in years 
gone by they have contributed, in various forms, 
millions from the national Treasury towards 
building up this city. 

Mr. MAYNARD. Will the gentleman name 
the streets Congress has appropriated money to 

ave? 

Mr. WRIGHT. I presume the gentleman is 
aware that Pennsylvania avenue has always been 
paved and kept in repair by the General Govern- 
ment; and I am told that the same is true in ref- 
erence to several other streets. 

Mr. MAYNARD. I believe that Pennsylvania 
avenue does not belong to the city at all, but is 
the eel of the General Government. 

r. WRIGHT. No, sir; itis not the prop- 
of the Government. 
r. MAYNARD. Iso understand it. 

Mr. WRIGHT. I understand that Pennsyl- 
vania avenue is one of the public highways, which 
the gentleman from Tennessee has the right to 
pass over in common with every other citizen. 

Mr. MAYNARD. That isnotthe point. Penn- 
sylvania avenue, and all the other avenues of the 
city, I have always understood, belong to the Gen- 
eral Government; [ have understood that they were 
reserved by Congress, and that the city has no 
control over them. That has been my tnforma- 
tion. I may have been misinformed. 

Mr. DELANO. If the gentleman from Penn- 
sylvania will give way fora moment I willendeavor 
to explain how this is. Ali these lands were ori- 
ginally purchased by the Government. A convey- 
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ance of them was given to commissioners; under | 
the direction of the commissioners they were laid | 


| 


out as avénues and public streets, finder the con- 
trol and jurisdiction of the Government, and they 
have remained under the exciusive control of the 
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Government since 1791, when the grant of terri- 
tory was made tothe Government. And not only 
that, butthe Government has always assumed con- 
trol and jurisdiction over these streets; they have 
from time to time shut up streets to suit their own 
notions of what was necessary and expedient. 

Mr.WRIGHT. Well, Mr. Chairman, whether 
these streets were reserved by the Government or 
not, they are for the public convenience and pub- 
lic necessity of the people of the city of Washing- 
ton. They have been paved at the public expense, 
and Lam informed that they are lighted at the 
public expense. 

Now, sir, I do not think that the people of the 
city of Washington, with all the wealth they have 
accumulated—and | see evidences all around us 
everywhere that there is immense wealth in the 
city—I say that with all the wealth accumulated 
through the munificence of the Government, I do 
not think that people so situated should attempt 
at this time of public emergency to put their hands 
into the Treasury for schemes such as are con- 
templated by the gentleman’s bill. Two hundred 
thousand dollars for the purpose of erecting a jail 
and other buildings which are needed for the ac- 
commodation of the persons who may be sen- 
tenced by the courts of the District, is a large 
amount of money. 

It is true that we are engaged in expending mil- 
lions of dollars, which we appropriate without a 
moment’s consideration; but let me say to gen- 
tlemen that the time will come when these liabil- 
ities must be met. It is for us merély to say “ay’’ 
to the appropriation of immense sums of money, 
and they are expended; but the time must come 
when the money thus appropriated and thus ex- 
pended must be paid by the people. If there was 
ever a moment on earth when there should be 
exhibited upon the part of Congress a spirit of 
economy, that time is now. 

I have been through the public prisons of this 
city, and | know there is not that degree of ac- 
commodation which ought to exist, but that is 
not for the consideration of Congress. They are 
institutions which are not designed for the use of 
the nation at large, but of the criminals who are 
prosecuted under the municipal laws of the Dis- 
trict. The city itself ought to make provision for 
a place of confinement for its own criminals. As 
well might the State of Pennsylvania, or any other 
State of the Union, ask & public appropriation for 
building a jail for the accommodation of its crim- 
inals,as the people of Washington. There would 
be the same reason for making these demands upon 
Congress upon the part of the people of any State 
as there is on the part of the people of the Dis- 
trict. The people of this District ought to reflect 
that they are to bear their share of the public 
burdens. They ought to be willing in times like 
these cheerfully to meet their full share of the 
public necessities. e 

Now, I apprehend that the $100,000 which it is 
proposed they shall raise, if the Government gives 
them the ground on which to build, ought to be 
amply sufficient for such a building as they need, 
and if Congress donates them the grounds, they 
ought to be thankful for it, and cheerfully con- 
tribute the money required to construct the build- 
ings, 

1 am, therefore, in favor of giving them the 
rounds without charge, and that should be a suf- 
cient consideration to induce them to build such 

a jail and penitentiary as will be ample for the 
accommodation of such criminals as are sent to 
them by the decrees of the district courts and by 
the United States courts. 

Now, $100,000 is a large amount of money for 
such a purpose. This 1s no time to construct 
buildings for ornament; this is no time for the 
expenditure of public money without due consid- 
eration. - Times have come upon us when the 
most unbending and rigorous ecor omy which can 
be adopted ought to be adopted in the expendi- 
tures of this Government, We have now reached 
a point when the resources of the nation are re- 
quired to be husbanded in every way possible. It 
is our duty to see to it that there are no unneces- 


TOP> Sampras ame. 
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sary and lavish expenditures of the public money. |, Jacob B. Blair, Blake, William G. Brown, Buffinton, Burn- 


I deem thisan unnecessary appropriation of money || 


at this time, and I am, therefore, opposed to it. 


I know very we Il that our appropriations hereto- 


fore for the District of Columbia have been mu- 
nificent. There was a day when the Government 


could afford to be munificent, but that day, sir, |, 


unfortunately for us, has passed away. Whether 
we will ever see it again or not is for the future 


| Edgerton. (aight, Hall, Hanchett, f 








ham, Calvert, Campbell, Chamberlin, -Cobb, Colfax, Fred- 
erick A.Conkling, Corning, Cravens, Davis, Dunlap, Dunn, 
jarrison, Holman, Hor- 
ton, Hutchins, Julian, Kelley, Francis W. Kellogg, Wil- 
liam Kellogg, Kerrigan, Killinger, Law, Loomis, Low, | 
McPherson, Mallory, Menzies, Mitchell, Moorhead, Anson 
P. Morrill, Justin 8. Morrill, Morris, Nixon, Noble, Norton, | 


Perry, John 8. Phetps, Pike, Pomeroy, Porter, Potter, Jobn || 
H. Rice, James 5S. Rollins, Shanks, Shellabarger, Shiel, | 


William G. Steele, Stratton, ‘S'rimble, Trowbridge, Verree, 


Wadsworth, Walton, Washburne, Albert S. White, Wil- | 














lates to a provision, a mistake, as.we conceive, 
made on the part of the House when this question 
was up before, through inadvertence, whereby 
the mother was placed in the order of succession 
before the father. We have, therefore, felt at lil- 
erty to provide for striking out all in the first sec- 
tion between the lines twenty and twenty-five 
inclusively, and in lieu thereof to insert, as the 
order in which these bounties are to be given, the 


to determine. When that day shall again dawn || (0. windom, Woodruff, and Wrieht—73. following: 
upon us, | may be willing to extend the same lib- NAYS—Messrs. Alley, Ashiey, Francis P. Blair,George || First, to his father; or if he be not living, or bas aban- 
erality which we have heretofore extended to- || H. Browne, Casey, Clements, Dawes, Delano, Eliot, Fran- || doned the support bis family, then to the mother of such 
wards this District. t s time we arei chot, Frank, Goodwin, Grider, Leary, May, Maynard, || soldier; and if there be neither father nor mother, as afore- 
he vas eis? hac * ie ne at exicr | Odell, Alexander H. Rice, Riddle, Edward H. Rollins, || said, then such bounty stall be paid to the brothers and sis- | 
condition to be Mberal, and there Goes NOt CXISL |) Sargent, Sedgwick, Segar, Sheffield, Sloan, Smith, Joun || ters of such deceased soldier resident as aforesaid. | 
any obligation which will demand the appropri- || B. Steele, Benjamin F. Thomas, Francis Thomas, Van | ati * : 
ation of $200,000 on our part for the purpose spe- || Horn, vo Valkenburgh, Chilton A. White, and Wor- | aed arta ey as ae aee to ae as a : 
cified in this bill, I hope, therefore, that the good || cester—33. to the committee of conference, it would render all ' 
sense of the House, as well as a consideration of So the enacting clause of the bill was stricken | erly a hay peti 21 papers ee sae Po atl 
all the circumstances by which we are surrounded, || out. useless. It would have caused a delay in the busi- ' 
will induce the rejection of this bill without fur- | During the vote, ness of the Department until other papers could be : 
ther hesitation, || Mr. GRIDER stated that his colleague, Mr. obtained. We have modified it so as to make it I 
Mr. WASHBURNE moved that the committee || Hanpivc,was detained from the House by illness. || agree with the present law in that respect, and with 1 
rise, for the purpose of closing the debate. || Mr. ROLLINS, of Missouri, made a similar || another bill which has already passed the House. ” 
1 , . . ; ing * ° 
I'he motion was agreed to, . || statement in reference to his colleague Mr. Price. || [vis only putting ** father” before “ mother;”’ and , 
So the committee rose; and the Speaker having || The vote was announced as above recorded. || I may add that this proposition has the approval i 
resumed the chair, Mr, Stratton reported thatthe Mr. COLFAX moved to reconsider the vote by of the gentleman from Indiana, upon whose motion i 
Committee of the Whole on thestate of the Union || which the House struck out the enacting clause | the hoes phraseology was inserted in the bill. ; 
had, according to order, had the Union generally || of House bill No, 470; and also moved that the || Mr. MORRIS. I desire to have the amendments 7 
under consideration, and particularly bill of the || motion to reconsider be laid upon the table. read again. I think there was a mistake in the 
House (No, 470) to authorize the Secretary of the || The latter motion was agreed to. | reading. . 4 
Interior,in conjunction with the Mayors of Wash- || BOUNTY The amendments were accordingly read. 
ington and Georgetown, to locate and contract for | , te Mr. MORRIS. The amendment which I al- a 
the construction of a penitentiary, jail,and house || Mr. MORRILL, of Vermont. I rise to a privi- | luded to has now been read as [supposed it should t 
of correction in the District of Columbia, and had || leged question. 1am directed to submit a report | be, and as I supposed it was when the bill was c 
eeme to he venclation theresa. || from the committee of conference on the disagree- || under consideration before. I offered the amend- . 
Mr. WASHBURNE moved that the debate in || ing votes of the two Houses to House bill No. ment, commencing at the words ‘* to wit,”’ speci- 
the Committee of the Whole on the state of the || 413, making appropriations for the payment of || fying the persons to whom the bounty should be I 
Union on House bill No. 470, be closed within one || bounty, &c. | paid. [ wish to say, by way of explanation, that : 
minute after its consideration was resumed. The Clerk read the report, as follows: | have been charged in some paper and by some ; 
The motion was agreed to. The committee of conference on the disagreeing votes of correspondents here with inserting im my amend- » 
Mc. WASHBURNE moved that the rules be | tte fowseson the amendments to the i! (No, |} mentthatthis ounty should not be paid to brothers 
suspended, and that the House resolve itself into || authorized by the sixth section of an act entitled “An act ‘a ere ee Shie oe tit ae 1 hink - tl 
the Committee of the Whole on the state of the || to authorize the employment of volunteers to aid in enfor- || & States, Such Is not sae case. butit un that " 
Union. || cing the laws and protecting public property,” approved even the word ** resident might with propriety be L 
The motion was agreed to | See fee ae eee ae stricken out. This is a contract upon the part of e 
rwe ’ 9 . . ae an ree conference, have agreed to recommend, and du . e s . , au 
I'he House accordingly resolved itself into the || recommend, to their respective Houses, as follows: the Government with the soldiers, and whe ther c 
Committee of the Whole on thestate ofthe Union, || ‘That the House recede from their disagreement to the | the heirs of deceased soldiers reside in the United 
(Mr. Srratron in the chair.) Senate’s first amendment, and agree to the same with an || States or not makes no difference. a 
OP eed f BOs che alae ant . jy || amendment, as follows: In line two of said amendment, Mr. EDWARDS demanded the previous ques- a 
I he CHAIRM AN stated the question an ord . after the word ** employ,”’ strike out the word * twenty,” ti e P 4 st 
to be the consideration of House bill No, 470, || and insert “ fifteen ;” afier the word “class,” in the third || “OM. : : el 
being a bill to authorize the Secretary of the In- || line of said amendment, add the following words : “ and five I'he previous question was seconded, and the si 
terior, in conjunction with the Mayors of Wasb- || clerks of the second ae and in line five —— amend- || main question ordered to be put; and under the hi 
. leorwe sontrs ment strike out the word ** four,” and insert “ five.” operation thereof, the report of the committee of » 
ington and Georgetown, to locate and contract for They further recommend that the second paragraph of the p fe saaiail “4 th 
the construction of a penitentiary, jail, and house |} first section of the bill be amendedas follows: Strike outall || CONFerence was ey : th 
of correction in the District of Columbia; and that || after the w »ils “to wit,” inthe twentieth line, printed bill, s Mr. MORRILL, of Vermont, moved to recon- ris 
all debate on the subject had been closed by order of said section down to and including the twenty-fifth line, || sider the vote last taken; and also moved to lay si 
see Elana senile i, : and insert the following: “ First, to his father; or it he be || the motion to reconsider on the table. 
of the rouse within one minute, ‘ not living, or has abandoned the support of his family, then The latt ti “ced t su 
Mr. CALVERT. I move to strike out that || tothe mother of such soldier; and if there be neither father 1€ latter motion was agreed lo. ol 
part of the bill which imposes a tax upon the citi- || nor mother, as aforesaid, then such bounty shall be paid to J. W. NYE a 
zens of this District the brothers and sisters of such deceased soldier resident as i ae . G 
' . : : aforesaid.” Mr. DELANO. I believe there is but a single 
Phe CH AIRMAN. That is not in order » pend- ‘That the House concur in the second amendment of the |! },i1) upon the Private Calendar relating to the Die. la 
ing the motion to strike out the enacting clause. Senate. J. 8. MORRILL, sate bi I theref g hat th pl 
The question then recurred on the motion to THOMAS. M. EDWARDS, trict of Columbia, and I therefore move that the w 
atrike out the enacting clause of the bill: and it Managers on the part of the House. rules be suspended, and that the House resolve sic 
’ g° ' TIMOTHY O. HOWE, itself into aCommittee of the Whole on the Private af 
was agreed to, ‘ J. W. NESMITH, Calendar si 
Mr. COLFAX moved that the committee rise. L. F. 8. FOSTER, — . tire 
The motion was agreed to. Managers on the part of the Senate. Phe mtoion was agreed oe . . 
So the committge rose; and the Speaker having Mr. MORRILL, of Vermont. The report of the The House accordingly resolved itself a . th 
resumed the chair, Mr, Stratton reported that || committee of conference is easily explained. It Committee of the Whole on the Private Calendar, it 
the Committee of the Whole on the state of the || will be recollected the House bill provided twenty (Mr. Train in the chair.) 
Union had, according to order, had the Union || additionalclerks forthe Pension Office, divided into Mr. DELANO. I move that the comune v, 
Feneraly under consideration, and pereieonns, the first, second, third, and fourth classes,and that |} PaSS over all bills upon_the Calendar eke on 
ouse bill No. 470, to authorize the Secretary of || the Senate amendment proposed the employment |/ the bill for the relief of J. W. Nye, and that the si 
the Interior, in conjunction with the Mayors of || of the same number of additional clerks, at a sal- committee take up that case for consideration. ju 
Washington and Georgetown, to locate and con- || ary of $1,200each, There was no gradation pro- The motion was agreed to. a 
tract for the construction of a penitentiary, jail, || vided for atall. After conference with the Sec- The bill, which was read, provides that the Sec- fa 
and house of correction in the District of Colum- || retary of the Interior and the Commissioner of || retary of the ; eerary be authorized and required pr 
bia, and had directed him to report the same back || Pensions, the committee were satisfied that some || to pay unto J. W. Nye, out of any money in the . 
to the House, with the recommendation that the || of the higher grades would be useful, if not indis- || ‘Treasury not otherwise appropriated, the sum of oa 
enacting clause be stricken out, ensably necessary. It requires a higher order of || $1,454 84 for balance due for furnishing horses q 
_ Mr. COLFAX. I demand the previous gues- || legal ability and experience in order to pass upon and carryalls, and hauling boxes and other arti- 
tion on the report of the Committee of the Whole || some of the claims which will be brought before || cles, for the use of the House of Representatives pe 
on the state of the Union. these clerks than can ordinarily be found among || for the Twenty-Eighth Congress, under a written - 
The previous question was seconded; and the || the clerks of the lowest grade, and, therefore, we || contract with the postmaster of the House of Rep- pre 
main question was ordered. have provided fora small number ofahigher grade. || resentatives, dated January 15, 1844, approved by me 
Mr. AS - ri i ati i ives; and that the Sec- the 
r. ASHLEY. What will be the effect of In relation to the amendment appropriating || said House of Representatives; and that | i a 
striking out the enacting clause of the bill? $2,000 for the custom-house at Milwaukee, 1 will || retary of the Treasury be further authorized an $7 
The SPEAKER, — It will kill the bill. state that such a provision is included in another || required to pay to J. W. Nye, out of any money of 
Mr. THOMAS, of Massachusetts, demanded |} bill; therefore this amendment was unnecessary, || in the Treasury not, otherwise appropriated, the Pn 
the yeas and nays. and the committee recommend that it be stricken || sum of $3,432 44, for balance due for ee sy 
The yeas and nays were ordered, out, . ments made on the Botanical Garden lot, me r tlie 
The question was taken; and was decided in The other attion on the part of the committee || damages sustained by said J. W. Nye in eing ses 
the affirmative—yeas 73, nays 33; as follows: of conference is to suggest an amendment, which || deprived of the use and occupation o a jet 4 = 
¥RAS—Meassrs, Amold, Baily, Baker, Beaman, Biddle, || Was not properly before the committee. It re- |! cording to the terms and conditions containe the 
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a certain lease from the President of the United 
States to said J. W. Nye; and that the Secretary 
of the Treasury be directed and required, on pay- 
ment of the sums before named, to take receipts 
from said J. W. Nye, in full satisfaction of all 
claims for services or damages arising from the 
said contracts. 
The report was read, as follows: 


The Committee for the District of Columbia, to whom 
was referred the memorial of J. W. Nye, submit the follow- 
ing report: 

‘That there are three distinct claims presented against the 
Government by this claimant, which will be described in 
the order in which they appear to have originated. These 
claims have been so long before Congress, and have been 
so frequently and thoroughly examined and reported upon 
by our predecessors, that it is not deemed necessary to en- 
ter into a minate examination of all the items of each, but 
simply to state the general principles and evidence upon 
which they are founded. 

Tn 1832 contracts were entered into by the Commissioner 
of Publie Buildings, by virtue of an act of Congress, with 
Peter Bargey, jr., and Hugh Stewart, for macadamizing 
Pennsylvania avenue, and the contractors entered vigor- 
ously upon their work, as they were limited to a certain 


period for the completion of the same. Ina very short time |) 
cuter commencing operations the Asiatic cholera broke out | 


in Washington, and raged to such an extent as to alarm 
and drive off many of the laborers engaged on the work. 
Under these circumstances the contractors applied to the 
Commissioner to be allowed to suspend the work until this 
scourge should subside. 

The Commissioner not only refused this reasonable re- 
quest, but he went much further and interfered with the 
rights of the contractors by employing a physician to go 
among the laborers to advise them not to perform the usual 
amount of labor required of them. In consequence of this 
advice, it is proved by Mr. Ford that the contractors were 
compelled to nearly double the amount of wages paid the 
men,ata time when they were not obtaining more than 
half the amount of labor from them. 

After several favorable reports of committees of both 
Houses of Congress on this claim, it was submitted, in 1841, 
to the Committee on Public Buildings and Grounds, and 
elicited a very able report from Mr. Leonard, of that com- 
mittee, which, after reviewing the whole case, adopted the 
principle that the contractors were equitably entitled to a 
full allowance of all that they had lost by the refugal of the 
Commissioner to allow them to suspend the work during 
the prevalence of the cholera, and his further interference 
with the labor of the men. ‘This report has been further- 
more sustained by that of Mr. Cobb, in 1844, from a select 
committee appointed to investigate the same claim, and 
again, in 1858, by the report of Mr. E. Joy Morris, froin the 
Committee for the District of Columbia. 

Mr. Nye was a sub-contractor under Bargey & Stewart, 


amount of their indebtedness to him; but at the instance of 


several members of Congress who bad investigated their | 


claim, he was induced to release thein and take their as- 
signment of this claim in full satisfaction of the debt due 
him. Your committee would refer particularly to the re- 
port ade in the Senate by Mr. Hubbard, in 1838, and to 
that of Mr. Mallory in the House, in the same year, and to 
those of Mr. Leonard, in the House, in 1841, and Mr. Mor- 
ris, in the House, in the year 1858, and recommend the pas- 
sage of the bill introduced by the latter, herewith inclosed. 

The second claim of J. W. Nye for damages and losses 


sustained by being deprived of a lease, is founded on a lease | 
obtained in 1843 from the President of the United States for | 
acertain piece of ground, being the loton which the Botanic | 


Garden is located. 

The conditions of this contract required a very heavy out- 
lay in making certain improvements, which were not coin- 
pleted until three years of his lease had expired. The terms 
were fully complied with to the satisfaction of the Commis- 
sioner under whom the contract was made ; but in one year 
after the completion of these improvements a new Comunis- 
sioner was appointed, by whom Mr. Nye was forciblyejected 
from the premises. His crops were harvested and sold for 
the benefit of the United States, and by these illegal acts of 
a Government official he was deprived of his property, and 
the protits arising from it, for six out of the seven years that 
it would have been productive. 

To substantiate this claim, Mr. Nye produces a certified 
copy of the lease, executed by Jolin Tyler, President of the 
United States, in 1843, with an indorsement made by the 
sane party in 1856, declaring that the act of the Commis- 
sioner in dispossessing Mr. Nye was in defiance of law and 
justice. In making these improvements, Mr. Nye never 
supposed for a moment that he could have any future claim 
against the Government tor the costthereol, as he could not 
foresee any such injustice as a forcible ejection trom the 


premises before the termination of his lease, when the prop- || 
erly reverted back to the Government, with the improve- | 


meuts, and, therefore, he never kept a strict account of the 
cost thereof. 

In the Thirty-Fourth Congress, a bill passed the House 
of Representatives awarding him $3,200 on account of this 
claim, being a liquidation of so much of the cost of these 
improvements as he had vouchers to sustain; but when it 
Was taken up in the Senate, it was insisted that these im- 
provements required further investigation, and a sworn 
easurer was employed to make a report on the value of 
the same. This estimate, which is made a part of Mr. Nye’s 
inemorial, shows that these improvements were worth 
37,982 84. As it was late in the session when this report 
of the measurer was received, it was feared, if the Senate 
should amend the bill by putting in the full amount thus 
found to be justly due Mr. Nye, it could not become a law 
at that session, and therefore Mr. Nye was advised to take 
the bill as it stood, and make copes moe the next 


Session for the residue. Each Congress has 
recognized his right to the balance of this claim by report- 
ing bills for his relief, but at so late a period of the session 


that they have failed to become laws. 
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Your committee, therefore, make the following state- | deputy postmaster himself. The committee re- 
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| erty for at least as much more. 


ment of his account, and recommend the passage of the ac- 
The United States to J. W. Nye, Dr. 
To value of improvements by report of sworn 
measurer..... edesess see 
Cr.—By use of ground for one seventh of ime 
the was entitled to same after making 
the improvement......... «+ $1,140 40 
By cash from sale of materials. 210 00 
By cash received.....  ... .. 3,200 00 


——— 


4,550 40 





To balance duc J. W. Nye........ eecces . $3,432 44 | 


A contract was entered into on the 15th of January, 1844, 
between John M. Johnson, Esq., (postmaster of the House 
of Representatives.) and Mr. J. W. Nye, which received 
the unanimous approval of the Committee of Accounts. It 
is stipulated in that contract that the said Nye should fur- 
nish ** three horses and three one-horse carriages for the 
use of the House of Representatives for the remainder of 
the Twenty-Eighth Congress, and hauling all the boxes and 
other articics for the use of the House of Representatives 
for the remainder of the Twenty-Eighth Congress, and to 


| pay unto the said party of the second part $1 75 per day for 


the use of each horse and carriage, or the same paid there- 
for during the Twenty-Seventh Congress ; also the same 
prices for the boxes and other articles as were paid for the 


| same during the last Congress.” 


It is proved by the affidavit of Mr. Hill, assistant post- 


|| master of the House, (taken before the Committee of Ac- 


counts of the Twenty-Eighth Congress,) that Mr. Nye 
entered faithfully on the work, and both he and his son rend- 
ered very valuable assistance to the office, gratuitously, out- 


| 


Tied ceccccses Q7,982 84 | 
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| 


| 


side of his contract; ‘‘ that he never heard any complaint | 


froin Mr. Johnson, or any of his messengers, of Mr. Nye or 
any of the property until Mr. Nye complained of the abusive 
and destructive manner in which his property wus used. 


| Mr. Nye frequently complained to Mr. Johnson of the abus- 


ive and destructive manner in which they were using his 
property, both verbally and in writing; to any of which, as 
far as I have any knowledge, Mr. Johnson never paid the 
least attention; always found Mr. Nye very kind and ac- 
commodating in rendering us anyassistance, marking boxes, 
or anything we might want of him; always found a horse 
and cart at the stables and a person ready to drive when- 


ever wanted to do the hauling. Until the chairman of Ac- || 
counts called on Mr. Johnson and informed him that the | 


hauling belonged to Mr. Nye, and he must have it, Mr. 


Johnson preferred to let John Lee doit; heard Jolson say | 


| he would take the contract from Nye if be could; that Nye 


should have nothing to do about the Capitol if he could pre- | 


vent it.” 

Hou. George B. Rodney, of the House of Representatives, 
proves that the Committee of Accounts examined the con- 
dition of Mr. Nye’s horses and carryalls, and pronounced 


: . |! them sufficiently good for the service. 
and brought suit against those parties to recover the large || 1 


It is proved by the affidavits of a number of respectable 


| 


witnesses, before the Committee of Accounts, that Mr. Nye | 


suffered great loss from the neglect of Mr. Jonson to em- 
ploy proper persons as messengers; that his horses were 
killed and his carryalls and harness destroyed by the neg- 
lect and carelessness of the messengers employed by Mr. 
Jonson. 

The report of B. B. Freneb, Esq., shows that during the 


years 1844 and 1845 there was paid to others than J. W. | 


other parties for hauling boxes and other erticles, the sum 
of $351 24, which, with the $1,628 60 previously mentioned, 
makes the gross sum of $1,979 84, all of which righttully 
belonged to the claimant, J. W. Nye, under his contract. 
From all the evidence it is perfectly clear that J. W. Nye 
complied with his portion of the contract, and that he suf- 
fered great loss and injury from the failure of an officer of 
the Government to protect him iu his just rights. It was as 


| much the duty of Mr. Johnson, under that contract, to see 


that the property of Mr. Nye was not unnecessarily abused 
or injured as it was the duiy of Mr. Nye to furnish the prop- 
erty, and his neglect todo so, and his employment of others 
to do the work that Nye was ready and willing to do, in vio- 
lation of the contract made with Nye, imposes not only an 
equitable, but a legal obligation on the Government to pay 
this sum of $1,979 84, less $525 already paid. ‘This suin only 
includes the amount which should have been received by 
Mr. Nye under his contract, but which was paid to other 
narties, and does not embrace a just claim which he has for 
damages on account of the wanton destruction of his prop- 
In consequence of uot re- 
ceiving the amount of his claim in 1845, when it became due, 
Mr. Nye?s property was all seized for debt and sold ata ruin- 
ous sacrifice, as shown by the evidence of Mr. Kimmele. 
Your committee would therefore, for the foregoing rea- 
sons, recommend the passage of the accompanying bills. 


Mr. CALVERT. It has been remarked that 
this is an old claim. 
true that here is an old man on the brink of the 
grave who has been suffering for twenty years for 
want of what the Government owes him, and who 
has lost all his family in consequence of the Gov- 


| Nye the amount dne for nine hundred and fifty-eight days’ | 
use of carryall and horse, which at the contract price of | 
Sl 70,am viits to $1,623 69, and that there was also paid to | 


/} matter. 


That istrue, and it is also || 


| 


ernment withholding from him his just dues, for | 


want of means to feed them. 

This very session the Senate have passed a bill 
awarding to Nye, for the claims set forth in the 
first part of this, $5,043 94. 

They awarded him damages for the destruction 
of his property, whereas the committee of this 
House have awarded him oniy the amount to 
which he is clearly entitled under the contract 
with the postmaster of the House, and which was 
violated by that postmaster, as ts shown by the 


, Botanic Garden now stands. 
i} of the Tiber. 


passed giving this claimant anything. 


| commend that Mr. Nye be awarded for that por- 


tion of his claim $1,454 84. All I have to say in 
relation to the difference between the amount 
contained in the Senate bill and in this is, that I 


|, suppose the Senate committee did not examine 


the case as strictly as we did. [employed myself 


| four days in examining the voluminous ‘ecu- 


ments in this case, 
A bill for the relief of Mr. Nye has passed ove 


|| or the other of the two Houses several times, and 
| the old gentleman has received driblets occasion- 
ally, which have all been deducted from what was 


due him, leaving the balance due him of $1,454 84 
on this claim. 

The second claim of Nye grows out of a lease 
to him by President Tyler of the lot on which the 
It was the old bed 
Those who knew Washington 


| twenty years ago will remember that there was an 
| immense cavity in the middle of that lot. He un- 


dertook to fill up the lot, inclose it, and erect a 


, Stable on it, with the understanding, as shown by 


the lease from the President of the United States, 
that he was to have it for ten years. As soon as 


| he had put the improvements upon it, a new Com- 
| missioner, who was appointed, knocked down his 


fences, took possession of the lot, and deprived 
him of the possession ofit. He came to Congress 


| for compensation, and this House passed a bill for 


his relief. The bill went to the Senate, but the 
Senate were not satisfied with the amount, They 


| required sworn appraisers and measurers to go 


and estimate the damages. We then awarded an 
additional sum to Mr. Nye to the extent of the 


| report of that sworn commission, thinking it was 


justly hisdue. The Senate passed the bill at that 
time for a portion of the amount, because he said 
that if it came back to the House he should not 
get any part of it that session. 

Mr. F.A.CONKLING. Whatamount, in all, 

has Mr. Nye received on account of this claim? 

Mr. CALVERT. I really cannot say now, as 

it is some time since I have looked at the papers. 
1 think the Government is indebted to Nye more 
| than we have awarded to him; and we have 
' awarded him nothing which has heretofore been 
paid to him. 

Mr. HOLMAN. I desire to ask the gentleman 
| from Maryland a question in relation to the claim 

for damages resulting from losses on the botani- 
cal lot. He says that a bill passed the Senate ulti- 
mately making a partial appropriation for this same 
claim. I desire to know if that bill did not cover 
this same subject-matter ? 

Mr. CALVERT. It covered the same subject- 
The bill originated in this House. It 
passed the House, and went to the Senate. The 
Senate were not satisfied with the amount of the 


| appropriation, and required an investigation into 


| the matter, and | think the appraisers estimated 
.the damages to Mr. Nye at over seven thousand 
dollars, instead of $3,000 which the bill from the 
House allowed him. He only got $3,000, and 
this bill is to pay him the balance. 

Mr. HOLMAN. Why did the bill which passed 
appropriate $3,000 ? 

Mr. CALVERT. 
really cannot tell. 

Mr. WASHBURNE, The gentleman from 
Tennessee [Mr. Maynarp] has said that this is 
an old acquaintance. It is, sir. I recollect the 
claim. IJ believe it has been here ever since | have 
been in Congress, but it is due to justice to say 
that it has been reported on favorably by every 
committee that has examined it. It has been lost, 
as thousands of other claims have been lost, by 

_ being referred toa Committee of the Whole House, 

where it was never reached. 

| Mr. HOLMAN. But this claim has actuall 

been acted on by Congress, and $3,000 has been 

"appropriated and received by the claimant, That 

_ bill covered, not the same amount, but the same 
subject-matter. Now, the question which strikes 
my mind is whether there is ever to be a final ad- 
justment of these claims. 

Mr. WASHBURNE. The gentleman may be 
more fresh in his recollection of this matter than 
Iam. I have no recollection of any bill having 

¥. But I will 
say to the gentleman, that I see by one of the see- 
tions of this bill, that it provides that he shall re- 
ceive the amount in fall of any claims which he 
may have. 


The report will show. I 
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Mr. HOLMAN. 
tainly as fresh as it is now, Congress appropri- 
ated $3,000 to pay this claim. 

Mr. WASHBURNE. Does the gentleman | 
state that such a bill has been passed ? 


Then the matter was cer- | 


Mr. HOLMAN. Yes, sir; I understand that | 
an appropriation was made after investigation and 
appraise ment, 

Mr. WASHBURNE. I understand, and the 
claim is quite familiar to me, that committees of 
both Houses have given this case a careful exam- 
ination Congress after Congress, and have come 
unanimously to the conclusion that this claim is 
justly due, [ am aware that in these times there | 
18 & great prejudice against private claims; but | 
Nye has been here for twenty years diligently 
prosecuting his claim. 

Mr. F. A. CONKLING. How much has he 
ror | 

Mr. WASHBURNE. The amount which he 
has received, | am informed, is deducted from the | 
allowance made in this bill. 

Mr. MAYNARD. I wish to ask the gentle- | 
man whether he thinks aman haga right to be paid 
for damages occasioned by reason of not getting 
e debt at the time it was due, in consequence of 
which his creditors came on him, “a sold his 
property? Does that enter as an element into the | 
setilement? 

Mr. WASHBURNE. I donot know that that 
is the basis upon which the committee made up 
his claim. I understand they did not take that | 
into consideration. | 

Mr. EDGERTON. I wish to say that this 
claim has been favorably reported on by the com- 
mittees of the House eighteen or nineteen times 
unanimously, after thorough investigation. 1 
know that two years ago it was thoroughly exam- 
ined and reported unanimously. It has been six | 
or seven times favorably reported by committees 
of the Senate; but it has always fallen between the 
two Houses, and thus has the old man been kept | 
out of what is justly due him by the Govern- 
ment. 

Several Members. 

Mr. FRANK. I move thatthe bill be laid aside, 


to be reported to the House with a recommenda- || 


tion that tt do pass. 


Mr. COLFAX. I hope that motion will pre- | 


vail. This claim has been reported on favorably || 


in every Congress since | have been here. 

The motion was agreed to; and the bill was laid | 
aside. 

The committee then took up the bill of the House | 
(No. 298) for the payment of the claim of J. W. | 
Nye, assignee of Peter Bargy, jr., and Hugh | 
Stewart. 

The bill was read. It directs the First Auditor | 
of the ‘Treasury to adjust and settle the claim of 
J.W.Nye, assignee of Peter Bargy, jr.,and Hugh 
Stewart, for losses sustained by them in macad- 
amizing a large portion of Pennsylvania avenue, | 
Washington city, under their respective contracts | 
with the Government for doing said work; which 
loss was not occasioned by any fault or negligence 
of said contractors, bat from being compelled by | 
the superintendent of the work to prosecute it dur- 
ing the prevalence of the cholera, and by the in- | 
terference of the agents of the Government with 
the laborers on the work, appointed by direction 
of the superintendent without the consent of the 
contractors; and in ascertaining the amount of said 
loss, the Auditor is required to add to the contract 
price of said work done by said contractors, in the | 
: summer and fall of 1832, one hundred per cent. 
for the diminished quantity of work performed by 
the laborers, the contractors being compelled to 
employ two hundred men to perform what one | 
hundred would have done in the same time had | 
the cholera not visited this city, or had the con- 
tractors been allowed to postpone their work dur- 
ing its prevalence; and to the amougt thus found 
to add fifty per cent. for the increased price, the 
contractors being compelled to raise their laborers’ 
wages at least fifi per cent. to induce them to stay 
on the work; and from the amount thus found to 
take the whole amount or amounts heretofore paid 
said contractors, their assignee, or attorney, for 
that work; and should there still remain a balance | 
of said loss thus ascertained unpaid after taking | 
all the amounts heretofore paid, the Secretary of | 
the Treasury is authorized and required to pay | 
the said balance to the said J. W. Nye, outof any 
money in the Treasury not otherwise appropri- 
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|| Committee of the Whole House had had under 


Let us pass the bill. i 
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ated. The Auditor of the Treasury is also au- 
thorized and required to take a receipt in full from 
said J. W. Nye, in satisfaction of all demands 


against the Government for the said claim. 
Mr. HOLMAN. It is suggested to me that I 


should move that the committee rise. I do not 
desire to do that, inasmuch as I eres the com- 
| mittee wish to consider this bill. I desire to in- 


ported this bill, whatamountof money he presumes 


quire of the gentleman from Maryland, who re- | 
| 


| 18 intended to be covered by its provisions? I un- || 


; . 
| derstand from the reading of the bill that these 


| services were rendered to the Government in 1832, 
and itis only natural that members should require 
some explanation of the reasons why this appro- 
priation has not been made heretofore. I would 
also inquire whether any appropriation in part has 
been made? 

Mr. CALVERT. I will state, in answer to the 
gentleman, that Stewart and Bargy were contract- 
ors for macadamizing the avenue from here to the 
President’s house in 1832. 

Mr. WASHBURNE. I hope the gentleman 
will give way for a motion that the committee 
rise. It is evident that we cannot pass this bill 
this evening. 

Mr. CALVERT. I give way for that purpose. 

Mr. WASHBURNE. I move that the com- 
mittee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Train reported that the 









consideration bill of the House (No. 279) for the 
| rehef of J. W. Nye, and had directed him to re- 
port it to the House, with the recommendation 
that it do pass. 

Mr. CALVERT demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. TRIMBLE called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed, 

Mr. CALVERT moved to reconsider the vote 
by which the bill was passed; and also moved to 
| lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


OPINIONS OF ATTORNEY GENERAL, 


Mr. DELANO. I have been requested to have 
printed three opinions of the Attorney General on 
the subject of the right of courts-martial to con- 
fine convicts in the penitentiary. I ask that the 
may be referred to the Committee on the Judici- 
ary, and printed. 

lt was so ordered. 

And then, on motion of Mr. BUFFINTON, 
(at a quarter to five o’clock, p. m.,) the House 
adjourned. 





IN SENATE. 
Fripay, June 13, 1862. 


Prayer by the Chaplain, Rev. Dr. SonpERLAND. 
The Journai of yesterday was read and approved. 


TERRITORIAL LAWS AND JOURNALS. 
The VICE PRESIDENT laid before the Sen- 


ate a communication from the Secretary of the 
Territory of Colorado, transmitting a copy of the 
statutes of that Territory, a copy of the Bewen 
journal, and also a copy of the legislative jour- 
nal for the year 1861; which were referred to the 
Committee on Territories. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT aiso laid before the 
Senate a report of the Secretary of the Treasury, 
transmitting, in answer toa resolution of the Sen- 
ate of March 25, 1862, a tabular statement show- 
ing the quantity and value of different articles of 
merchandise imported into the United States from 
the British North American colonies, during the 
fiscal years ending June 30, 1859, 1860, and 1861, 
under the reciprocity treaty; which, on motion of 
Mr. Latuam, was ordered to lie on the table, and 
be printed. 

The VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of 
War, transmitting, in answer to a resolution of the 


June 18, 





| Senate of May 27, a report of the Adjutant Gen- 
eral, accompanied by a list of the officers and men 
belonging to the regular and volunteer forces of 
| the United States, now confined in the penitentiary 
| of the District of Columbia; which, on motion of 
| Mr. TrumsButt, was referred to the Committee on 
| the District of Columbia, and ordered to be printed. 
The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Navy, in 
answer to a resolution of the Senate of the 11th 
instant, transmitting the last report of the board 
of examiners of the Naval School at Newport, 
| Rhode Island; which, on motion of Mr. Hare, 
was ordered to lie on the table, and be printed. 


MEMORIAL. 


| Mr. HALE presented the memorial of Oliver 

B. Paine, of New York, praying that $5,000 may 
| be placed at the disposal of ihe President for the 
| building of a submarine war boat, with torpedo 
| attachment; which was referred to the Committee 
on Naval Affairs. 


WITHDRAWAS OF PAPERS. 
Mr. DIXON. I move that J. H. Merrill have 


leave to withdraw his papers. 

The VICE PRESIDENT. Has there been an 
adverse report? 

Mr. DIXON. I do not know. I am requested 
to make the motion; I know nothing about the 

case. 
| Mr. COWAN. There has been an adverse 
| report. 

The VICE PRESIDENT. Then it is not 
within the rule of the Senate. 

Mr. HALE. Unless there has been action taken 
on the adverse report, it does not come within the 
prohibition of the rule. 

The VICE PRESIDENT. The order will be 
made if it is according to the rules of the Senate; 
not otherwise. 


REPORTS FROM COMMITTEES. 
Mr.SUMNER, from the Committee on Foreign 


Relations, to whom was referred a message from 
the President of the United States, in relation to 
the treaty between the United States and Great 
Britain for the suppression of the slave trade, re- 
ported a bill (S. No. 352) to carry into effect the 
treaty between the United States and her Britannic 
Majesty, for the suppression of the African slave 
trade; which was read, and passed to a second 
reading. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the memorial of James F. 
| Simmons, submitted a report, accompanied by a 
bill (S. No, 353) for the relief of James F. Sim- 
mons, The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 


CHARLES L. NELSON. 


Mr. CLARK. The Committee on Claims, to 
whom was referred the bill (S. No. 341) for the 
relief of Charles L. Nelson, have directed me to 
report it back, with the recommendation that it 
pass; and as the bill is for the payment of a little 
over seventy days’ labor, at four dollars a day, as 
to which there is no dispute, and the account is 
stated at the Department, but they have no fund 
to pay it out of, [ ask that the bill be passed im- 
mediately. 

By unanimous consent, the bill was considered 
'as in Committee of the Whole. It proposes to 
direct the Seeretary of the Treasury to pay Charles 
L. Nelson $308 for his services as agent for the 
improvement of the harbor of Burlington, Vermont, 
from the 15th of January to the 2d of April, 1853, 
both inclusive, at four pA es per day. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


POSTAL SERVICE. 


Mr. FESSENDEN. I am instructed by the 
Committee on Finance, to whom was referred the 
bill (H. R. No. 499) making appropriations for 

| postal service-on post routes established at the 
present session of Congress, to report it back; and 
| if there is no objection, | should like to have !¢ 





| 








considered now. , 
There being no objection, the bill was considered 
as in Committee of the eee It proposes “ 
appropriate $150,000 for postal service on suc 
mail roates ehtablished by the Re Congress as 
the Postmaster General may deem necessary and 


expedient. 
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The bill was reported to the Senate, ordered to 

a third reading, read the third time, and passed. 
SURRENDER OF FUGITIVE SLAVES. 

Mr. WADE. I move now to take up Senate 
bill No. 323, requiring an oath of allegiance in. 
certain cases, and for other purposes. 

The motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It provides that before any person owing 
service or labor shall be delivered up on the de- 
mand of the person or persons to whom such ser- 
vice or labor is claimed to be due, and before any 
process shall be hereafter issued by any officer of 
the United States, or any other person, for the 
arrest of any fugitive from service or labor, the 
person or persons se claiming shall, in addition to 
the oath now required, take and subscribe to the 
following cath or affirmation: ‘*I do solemnly 
swear (or affirm, as the case may be) that I will 
support and defend the Constitution and Govern- 
ment of the United States against all enemies, 
whether domestic or foreign; that I will bear true 
and faithfal allegiance to the same, any ordinance, 
resolution, or law of any State, convention, Le- 
gislature, or order or organization, secret or other- 
wise, to the contrary notwithstanding; that I do 
this with a full determination, pledge, and pur- 
pose, without any mental reservation or evasion 
whatsoever, and especially that I have not, by 
word or deed, or in any manner whatever, given 
countenance, aid, comfort, or encouragement to 
the present rebellion, or to those who have been 
or are now engaged in the conspiracy against the 
Government, and that I have always been loyal 
and true to the Government of the United States. 
So help me God.”’ Any person violating this oath, 
or making a false statement in taking it is to be 
deemed guilty of willful and corrupt perjury, and 
on conviction, to be sentenced to solitary confine- 
ment in the penitentiary for a period of not less 
than five years, and to pay a fine of not less than 
five hundred dollars, and to be committed to the 
common jail till the fine isepaid. In all cases of 
arrest of persons claimed as fugitives from ser- 
vice or labor, it is to be the duty of the officer 
before whom the fugitive shall be taken, to sum- 
mon before him such witnesses as the fugitive 
shall, on oath, declare to be material to disprove 
any of the allegations of the claimant or claim- 
ants, or person or persons on whose affidavit the 
arrest was made, or to establish his freedom, and 
in the examination and trial of such cases no 
witness is to be excluded on account of color. 
The bill also provides that in the Territories, the 
District of Columbia, and all other places where 
the Government of the United States has exclu- 
sive jurisdiction, it shall hereafter be competent 
for any person of color to make complaint, on 
oath, before a magistrate, or other proper offieer, 
against any white person or persons, who shall 
attempt to arrest, or kidnap, or carry away any 
colored person without legal authority, or who 
shall assault, or commitany other outrage or vio- 
lence on the person or property of any colored 
person, and it shall beghe duty of such magis- 
trate or other officer, as the case may be, to cause 
the offender or offenders to be brought before him 
forthwith, to be dealt with in the same manner as 
if the offense had been committed on or against 
the person or property of a white person. And 
in all such cases, on the examination before the 
magistrate or other offi¢er, and on the inquest be- 
fore a grand jury, as well as on the trial before 
any court having jurisdiction, the evidence of per- 
sons of color is to be received with the same force 
and effect as if giyen by white persons. 

Mr. POWELL. I hope that bill will be post- 
— until I can have some time to look into it. 

t strikes me that it is specially designed for the 
purpose of obstructing the execution of the fugi- 
uve slave law. It absolutely makes negroes com- 
petent witnesses in all matters touching the arrest 
of fugitive slaves. I have not had time to exam- 
ine it; | have only heard it read at the desk; and 
I move that it be postponed until to-morrow in 
order that I may have an opportunity to look 
Into it. 

Mr. WADE. I desire barely to state that I 
shall not resist this motion if the gentleman de- 
Sires to examine the bill, though it has been printed 
and laid on the table for some time; but I give no- 


tice that I shall call it up atan early day, and press 
its consideration E ee . 
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The PRESIDING OFFICER, (Mr. Foor in H States, either in the civil, ey or naval de- 
a 


the chair.) The question is on the motion of the || 
Senator from Kentucky to postpone the further 
consideration of the bill until to-morrow. {| 


The motion was agreed to. | 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 
by Mr. Ernerines, its Clerk, announced that the | 
House had passed the following bills of the Sen- 
ate, without amendment: 

A bill (No. 281) defining additional causes of 
challenge and prescribing an additional oath for 
grand and petit jurors in the United States courts; 

A bill (No. 282) for the relief of Oliver Spencer 
Wood; and 

A bill (No. 339) making provision for raising 
property of the United States sunk in the waters 
thereof. 

The message also announced that the House 
had passed the following bill and joint resolution 
of the Senate with amendments; in which it re- 
quested the concurrence of the Senate: 

A bill (No. 175) to define the pay and emolu- 
ments of certain officers of the Army, and for other 
purposes; and 

A joint resolution (No. 86) regulating the em- 
ployment of the convicts in the penitentiary of the 
District of Columbia for their improvement and 
benefit. 

The message also announced that the House of 
Representatives had agreed to the report of the 
committee of conference on the disagreeingvotes of 
the two Houses on the bill (H. R. No. 413) mak- 
ing appropriations for the payment of the bounty 
authorized by the sixth section of an act entitled 
**An act to authorize the employment of volun- 
teers to aid in enforcing the laws and protecting 
public property,” approved July 22, 1861, and for 
other purposes. 

The message also announced that the House 
had passed the following bills and joint resolution; 
in which the concurrence of the Senate was re- 
quested: 

A bill (No. 397) for the relief J. W. Nye; 

A bill (No. 519) to increase the pay of Edmund 
H. Brooke, the chief clerk in the paymaster’s 
department; 

A bill (No. 520) for the relief of Seneca G. 
Simmons; 

A bill (No. 521) for the Relief of William B. 
Dodd and others; 

A bill (No. 493) providing that the officers of 
volunteers shall be paid on the pay rolls of the 
regiments or companies to which they belongs and 

A joint resolution (No. 57) tendering the thanks 
of Congress to Lieutenant George W. Morris, his 
officers, and men. 








ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution: 
A bill (S. No. 193) to repeal that part of an act 
of Congress that prohibits the circulation of bank 
notes of a less denomination than five dollars in 
the District of Columbia; 
A bill (S. No. 279) providing for the selection 
of jurors to serve in the several courts in the Dis- 
trict of Columbia; 
A bill (H. R. No. 354) for the relief of Lieu- 
tenant Ulysses S. Grant; 
A bill (H. R. No. 475) to authorize the Secre- 
tary of the Treasury to change the names of cer- 
tain vessels; and 

A joint resolution (H.R. No. 77) to change the 
name of the bark Quebec to General Burnside. 


OATH OF OFFICE. 


Mr. TRUMBULL. I move to postpone all 
prior orders, and take up House bill No. 371. 

Mr. McDOUGALL. I protest against taking 
up any matter that will lead to discussion. 

Mr. TRUMBULL. I think this will not lead 
to any discussion. It is a bill which has passed 
the House of Representatives, and is reported 
from the Committee on the Judiciary. 1 think 
there will be no objection to it. 

The motion was agreed to; and the bill (H.R. 
No. 371) to prescribe an oath of office, and for || 
other purposes, was considered as in Committee || 
of the Whole. It provides that hereafter every || 
person elected or appointed to any office of honor |, 
or profit under the Government of the United |! 


rrr 





partments of the public service, shall, before en- 


| tering upon the duties of his office, and before 


being entitled to any of its salary or other emol- 


|| uments, take and subscribe the following oath or 


affirmation: ‘I, A B, do solemnly swear (or 
affirm) that | have never voluntarily borne arms 


| against the Government of the United States since 


I have been a citizen thereof; that I have volun- 
tarily given no aid, countenance, counsel, or en- 
couragement to persons engaged in armed hostil- 
ity thereto; thatl have neither sought nor accepted 
nor attempted to exercise the functions of any of- 
fice whatever under any authority or pretended 
authority in hostility to the Government of the 
United States; that | have neither voluntarily re- 
nounced my allegiance to the Government of the 
United States, nor yielded a voluntary support to 
any pretended government, authority, power, or 
constitution hostile or inimical thereto. And I do 
further swear (or affirm) that, to the best of my 
knowledge and ability, | will support and defend 
the Constitution and Government of the United 
States, and all laws made in pursuance thereof, 
against all enemies, foreign and domestic; that I 
will bear true faith and allegiance to the same; 
that I take this obligation freely, without any men- 
tal reservation or purpose of evasion; and that I 
will well and faithfully discharge the duties of the 
office on which [ am about to enter. So help me 
God.’’ The oath so taken and signed is to be pre- 
served among the files of the court, House of Con- 
gress, or Department to which the office may ap- 
pertain. And any person who shall falsely take 
the oath isto be deemed guilty of perjury, and on 
conviction, in addition to the penalties now pre- 
scribed for that offense, is to be deprived of his 
office, and rendered incapable forever after of 
holding any office or place under the United 
States. 

The bill was reported to the Senate, ordered to 
a third reading, and read the third time. 

Mr.SAULSBURY. Ishal! make no objection to 
the passage of this bill; but I wish simply to sug- 
gest to the chairman of the Committee on the Judi- 
ciary for his consideration this fact: that for many 
officers, the Constitution prescribes the oath, and 
says what the oath shall be. 1s it competent for the 
Congress of the United States to pass an act re- 
quiring an additional oath, and saying that an offi- 
cer who takes the oath prescribed by the Consti- 
tution shall notexercise the functions of the office 
unless he takes sugh Additionaloath? Thatis the 
question | wish to suggest. I have no objection 
to Congress passing such an act; but to my mind 
the question is at least doubtful as to the power of 
Congress to say that a person who takes the oath 
prescribed as a qualification for his office shali not 
exercise its functions unless he takes an additional 
oath prescribed by Congress. 

Mr. CARLILE. | ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I wish simply to say in 
reply to the Senator from Delaware, that I do not 
think there is anything in the Constitution of the 
United States which prohibits Congress from pre- 
scribing a form of oath that is not inconsistent 
with the Constitution. Where the Constitution 
prescribes that an oath shall be required, we can- 
not leave that out; but I do not understand that 
there is anything in the Constitution to prevent 
Congress prescribing a form of oath, so that it does 
not come in conflict with what the Constitution 
requires. 

r. SAULSBURY. Suppose at thé next pres- 
idential election the present Chief Magistrate of 
the United States should be reelected; suppose, 
on the 4th of March, 1865, he presents himself in 
the east front of this Capitol, and the Chief Jus- 
tice of the United States proceeds to administer to 
him the oath of office, and the President says, 
‘*the Constitution requires such a form of oath; 
I am willing to take that oath.’? The Chief Jus- 
tice replies that Congress has prescribed an addi- 
tional oath, which he must take. Would he be 
the President of the United States elect or not; 
and would.he not have the right to demand that 
he be permitted to exercise the functions of the 
office of the President of the United States by com- 
plying with the constitutional requirement and 
taking the oath prescribed in that instrument? The 
fact that this does not impose any obligation in- 
consistent with the oath in the Constitution of the 
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United States, is not an answer to this objection. 
You say positively by this bill that the person 
shall not exercise the office unless he takes this 
additional oath; thatis, you say, notwithstanding 
he complies with every requirement of the Con- 
titution of the United States, still he shall not 
an office which the Constitution of the 
United States says he shall, 

[ submit, therefore, that all these oaths, from 
beginning to end, requiring any additions to be 
made to the oath required by the Constitution, are 
utterly null and void; and when you provide that 
aman who swears falsely in hing the oath is 
guilty of perjury, and shall be punished with the 
consequences of legal perjury, there is nota court 
in the United States that would or could convict 
aman taking that oath of perjury. What is per- 
jury? It is not swearing falsely in every instance. 
A man may swear falsely and not be guilty of 
perjury; but he must swear falsely in reference to 
a matter that is material to the issue; and an of- 
ficer can only be visited with the pains and pen- 
alties of perjury who violates an Gath which the 
Constitution requires him to take, if it be such an 
office as that the Constitution requires an oath 
should be taken before the discharge of his duties 
is entered upon by the person who presents him- 
self as entitled to the office. 

Mr. DAVIS. I have every disposition in the 
world to favor the passage of all proper and con- 
stitutional laws to secure the fidelity of the officers 
of the Government; but it seems to me the Sena- 
tor from Delaware has suggested an objection to 
this Lill that deserves serious consideration. I hold 
it to be an undoubted principle that the Congress 
of the United States can neither add to nor sub- 
tract from the qualifications prescribed in the Con- 
stitution for any office. The qualifications fora 
candidate for the Presidency and Vice Presidency 
are prescribed and established by the Constitution. 
There is no power on earth save the power that 
alters the Constitation and in the act of altering 
the Constitution, that can either add to those quali- 
fications or take away from them. It is so with 
every other officer whose qualifications are fixed 
and established by the Constitution. There are 
certam qualifications which are necessary to make 
a man eligible to a seat in the Senate or House of 
Representatives. These qualifications cannot be 
enlarged by an act of Congress; they cannot be 
diminished by an act of Congress. Whenever 
any citizen comes up to the constitutional rule aud 
measure, he is entitled to a seat, if he is elected ac- 
cording to the forms of the Constitution; and Con- 
gress, by prescribing another oath for him to take, 
different from that which the Constitution pre- 
scribes, or by adding to the qualifications ofa mem- 
ber of either House, cannot place a single obstacle 
in the way of his taking his seat. Now, let us 
illustrate it in relation to members of the Senate. 
They must be citizens of the United States; they 
must be thirty years of age; and they must be res- 
idents of the State from whence they are elected. 
I believe these are the three enumerated qualifica- 
tions. What does this bill propose to do? Itlays 
down as a rule, though a man may have all these 
qualifications, unless he takes the oath prescribed 
by this bill he shall not be eligible to his seat and 
shall not be admitted. 

It is only necessary, according to my opinion, 
to state the objection that it may receive the assent 
of every intelligent man. This question has been 
decided in the State of Kentucky in relation to 
State officers whose qualifications were prescribed 
by the constitution of that State. 1 will give an 
example that has frequently occurred. Laws were 
passed against dueling, and men were required to 
take an oath against dueling before they could be 
admitted toa seat in either branch of the Legisia- 
ture, Gentlemen that stood vulnerable to that ob- 
jection, who had either sent or accepted a chal- 
lenge, or acted asa second in an affair of that 
kind, met¢he question by refusing to take the oath. 
In that form the question has repeatedly come up 
and been decided by the Legislature of Kentucky 
at various times within the last fifty or sixty years; 
and it has invariably been adjudged by that body 
that such an oath was in the nature of an addi- 
tional qualification to a seat in the legislative bod 
of the State and could not be imposed by law. lt 
seems to me that this bill comes plainly within 
that principle: 


That hereafter every person elected or appointed to any 
office of honor or profit under the Government of the Uni- 
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ted States, either in the civil, military, or naval departments 
of the public service, shall, before entering upon the duties 
of such office, and before being entitled to any of the salary 
or other emoluments thereof, take and subscribe the follow- 
ing oath or affirmation. 

And then follows the oath. Now, suppose a 
member presents himself for qualification in the 
Senate, and refuses to take this oath, would that 
debar him from his right to be admitted to his 
seat? Not atall, sir, because he would have all 
the constitutional qualifications necessary to fill 
the office. The qualifications are prescribed by 
the Constitution, and there is no law or authority 
that can add to them, or that can subtract from 
them. If the Congress may add to those quali- 
fications, it may subtract from the qualifications 
prescribed by the Constitution, and may diminish 
them. No gentleman would be prepared to admit 
that it would be competent for Congress to pass 
a law abrogating one of the qualifications to a seat 
in either House of Congress that is prescribed in 
the Constitution. 

I know that it is becoming odious, and it is be- 
coming stale, and almost disgusting, to make con- 
stitutional objections to a proposed law here. But, 
sir, Lcan as well conceive of repudiating the Bible 
in making a Christian sermon as I can of passing 
a law without testing that law by the Constitu- 
tion. I think that the man would be just as ortho- 
dox asa preacher who should get up and attempt 
to preach a Christian sermon regardless of the 
law of God, as revealed in His word, and in vio- 
lation of it, as it would be for the Congress of the 
United States to attempt to pass a law without 
measuring that law by the Constitution; and how- 
ever stale and offensive it may be to gentlemen, 
and however distasteful to myself, whenever a bill 
is presented that is in my opinion justly obnox- 
ious to constitutional objections, I shall feel bound 
to make them. 

I have merely said this much for the purpose of 
showing the ground on which I shall vote against 
this bill. : 

Mr. TRUMBULL. I quite agree with the Sen- 
ator from Kentucky that no law should be passed 
which is unconstitutional; and Ido not think there 
is any force in the suggestion that objections taken 
to laws on account of their want of constitution- 
ality should not be made )ecause of their stale- 
ness; but I think the Senator from Kentucky has 
fallen into an error in his argument upon this bill; 
and I should be very glad to satisfy him, if I could, 
that such was the case. He will observe that the 
Constitution of the United States prescribes the 
form of the oath in a single case only, in regard to 
the President. The form of oath is given which 
the President of the United States shall take. This 
bill, if he will look at it carefully, does not apply 
to the President of the United States. It applies 
to persons elected or appointed “ either in the civil, 
military, or naval departments of the public ser- 
vice.’? [ apprehend that that would hardly em- 
brace the Executive, the Chief Magistrate of the 
nation. Therefore, | will lay aside the suggestion 
which came from the Senator from Delaware, and 
any suggestion made by the Senator from Ken- 
tucky in regard to the President. Ido not think 
he fairly comes within the purview of the act. 

Then, sir, there is no form of oath prescribed 
by the Constitution which Senators and Repre- 
sentatives shall take, but there is a geveral clause 
in the Constitution, which will be found in the 
concluding paragraph of the sixth article, declar- 
ing that— 

“The Senators and Representatives beforementioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound by oath or affirm- 
ation to support this Constitution.” 

That is the general clause. Now, will the Sen- 
ator from Kentucky undertake to say that nothing 
more than that can be required ? Is it not the prac- 
tice to swear every member of the Legislature in 
Kentucky, and every judge of a court and every 
officer in Kentucky, not only to support the Con- 
stitution of the United States, but also the consti- 
tution of the State of Kentucky? That is the oath 
prescribed in the State of Illinois and in all the 
States of this Union. While every State officer 
is required to support the Constitution of the Uni- 
ted States, he also has added to that the obliga- 
tion to support the constitution of his own State. 

Mr. CARLILE. Will the Senator allow me to 
interrupt him a moment? 

Mr. TRUMBULL. Certainly. 
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Mr. CARLILE. I beg to suggest to the Sen- 
ator that the officers of a State hold their offices 
under and by virtue of the State constitution, and 
not under and by virtue of the Constitution of the 
United States. They are purely State officers, and 
the State has the right, in the formation of its con- 
stitution, to preseribe for its own officers what 
oaths they shall take in addition to the oath re- 
quired to be taken to support the Constitution of 
the United States. But the inquiry I desire to 
make of the Senator from Illinois is this: I under- 
stood him to say that this bill would not apply to 
the President of the United States. ‘The bill reads, 
‘* that hereafter every person elected or appointed 
to any office of honor or profit under the Govern- 
ment of the United States, either in the civil, mili- 
tary, or naval department of the public service.” 
| take it for granted that the office of President is 
an elective office, and it is a civil office, and it is 
an office of honor and an office of profit, and it is 
an office under the Government of the United 
States. 

Mr. TRUMBULL. Is it an office in the civil, 
military, or naval department of the Government? 

Mr. CARLILE. I think it is in the civil de- 
partment. What department is it in if it is not? 

Mr. TRUMBULL. The executive is one by 
itself; it is one of the divisions of the Government. 

Mr. CARLILE. It is both civil and military, 

Mr. TRUMBULL. Then the bill does not ap- 
ply to it, because it is in the alternative; it applies 
to persons ‘elected or appointed”’ to any office, 
‘either in the civil, military, or naval depart- 
ment.’’ But the Senator from Virginia makes 
the suggestion that State officers are elected in 
pursuance of State constitutions and laws. That 
is a very valuable suggestion; but what that has 
to do with this question I do not see. The pre- 
cise same words in this Constitution which pre- 
scribe the oath for an officer of this Government 
prescribe the oath for the officer of the State gov- 
ernment. If the words are exclusive in one in- 
stance they are in the other. What is the point 
made by the Senator from Kentucky? That you 
can require no oath except to support this Con- 
stitution. The very language of this Constitution 
which says that the Senator shall be sworn in the 
Senate of the United States says that the Senator 
shall be sworn in the Senate of the State of Ken- 
tucky. You find the very same words in the 
very same clause, The Constitution of the United 
States says that the Senator of the United States 
and the Senator of the State of Kentucky shall 
take an oath to support this Constitution. Then 
will you read it by saying the Senator of the 
United States shall take an oath to support this 
Constitution, and he shall take nothing else, and 
the Senator of the State of Kentucky shall take 
an oath to support this Constitution and he shall 
take something else? If this Constitution is an 
inhibition upon requiring any addition to the oath 
of a United State officer, it is also an inhibition to 
requiring any additional oath from a State officer, 
because the language is applicable to both, and 
precisely the same in both cases. What is the 
language? It is, ** the Senators and Represent- 
atives before mentioned’’—that is, the Senators 
and Representatives of the United States—‘ and 
the members of the several State Legislatures’’— 
shall do what? What shall they do? ‘Shall be 
bound by oath or affirmation to support this Con- 
stitution.’ Now, it is argued that you can im- 
pose no addition to this “oath; that nothing else 
can be required. Sir, if it cannot be required of 
a United States officer it cannot be required of a 
State officer. 

Now, as to the gentleman’s legal authority, he 
says it has been decided in the State of Kentucky 
that the dueling oath, which was required by a 
legislative act, was not binding. In one seise 
that may be true. I have not the Kentucky con- 
stitution before me, but I presume that the constt- 
tution of Kentucky provides, as do most of the 
State constitutions, the qualifications of members 
of the Kentucky islature, and it confers upon 
each branch of the islature authority to pass 
upon the qualifications, election, and returns o! 
its own members. That authority is exclusive; 
there is no appeal from it, and although a law of 
Kentucky might declare, and although the courts 
might decide that an act of the Legislature which 
required a member of the Kentucky Legislature 
to take the anti-dueling oath was constitutional, 
it would be in the power of either branch of the 
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Kentucky Legislature arbitrarily to decide that would find reasons enough why he should not be 


|| admitted; and I should hardly expect that the Sen- 
| ator fram Delaware would do it. I can see no ob- 


they would not administer that oath, and admit to 
the floor of either body a person who refused to 
tuke it; bat, sir, that law would be enforced where 
ever the judicial tribunals could be brought to bear 
upon it. ‘This precise question occurred in the 
State of New York, and I had occasion to read 
the authority to the Senate. It was decided first 
in the supreme courtof that State, and afterwards 
taken to the court of errors, where the decision 
was affirmed. The question was not in regard to 
the oath, but it was in regard to the qualifications. 
The law of the State of New York provided that 
persons convicted of a certain offense should hold 
no Office in that State. The supreme court of the 
State decided that the law was constitutional, and 
the court of errors decided that that law was con- 
stitutional; and in the argument the chancellor, 
in arguing it, stated, as I have here to-day, that, 
notwithstanding their decision, the Senate of the 
State of New York would have the arbitrary 
»ower toadmit the individual as a member of their 
Sader but the court said that in all cases subject 


to judicial decision, the decision of the court would | 


have to be respected. 

Mr. SAULSBURY. Will the Senator from 
Illinois, just at that point, allow me to refer him 
to a case? 

Mr. TRUMBULL. Certainly. 

Mr. SAULSBURY. It isacase decided a num- 
ber of years ago in the courts of Alabama on this 


very question to which he now refers, and decided | 


against the position that he now assumes. The 
constitution of Alabama prescribed the qualifica- 
tions ofattorneys who should practice in the courts 
of Alabama. The Legislature of that State sub- 
sequently passed an act declaring that any person 
who had been engaged in a duel should not prac- 
tice as an attorney within the courts of that State. 
A gentleman who had been engaged in a duel ap- 
plied for admission to the bar. The Senator will 
find the case reported, although I cannot now refer 
him to the number of the Reports. After very 
able arguments, the subject being maturely con- 
sidered, the court of that State held that the Legis- 
lature of Alabama had no constitutional authority 
to impose such a qualification, and admitted the 
gentleman to practice in the courts. 

Mr. TRUMBULL. [I have not looked into the 
case to which the Senator from Delaware refers, 
but if there be such a decision in the State of Ala- 
bama, it is in direct conflict with the decision to 
which I have referred in the State of New York, 
and is, J think, unsound law. 

Now, sir, having replied to these suggestions, 
which I think are untenable, I will state what | 
think the object of this bill is. [tis to prevent per- 
sons who have been engaged in the rebellion from 


hereafter holding office under the Government, by | 
requiring that they shall take an oath, specifically | 


stating that they have not been engaged in armed 
hostility against this Government voluntarily. I 
think we had better pass such a bill as that. I 
know my friend from Kentucky, and I should 
hope my friend from Delaware, does not wish any 
persons to exercise official duties under this Goy- 
ernment who have voluntarily waged war against 
it. I never wish to see a person admitted as a Sen- 
ator ora Representative who has voluntarily taken 
up armsto fight against this Government; and if 
I can preventit, no such man ever shall have a seat 
in this body, or in the other, or hold any office of 
honor, profit,or trustunder thisGovernment. ‘The 
bill is carefully drawn. It comes to us from the 
House of Representatives. It does not touch the 
case of those who may have been coerced. The 
language is, ‘‘that I have voluntarily given no 
aid, countenance, counsel, or encouragement to 
the rebellion, and that Ihave never voluntarily 
borne arms against the Government of the United 
States.” Now, sir, I think we had better pass 
this bill; and wherever the judicial tribunals of the 
country can reach I think it will be held to be 
constitutional and valid upon the principle decided 
in the State of New York, to which I have referred, 
1 admit, that if after this rebellion is closed the 
State of Mississippi wereto return Jefferson Da- 
vis here as a Senator, it would be in the power of 
the Senate, notwithstanding this law, to admit 
him toa seat, because by the Constitution the Sen- 
ate is made the judge of the election, qualification, 
and returns of its own members; but should hope 
the Senate would never do it; 1 do not believe my 
friend from Kentucky would do it; 1 think he 
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jection to the bill, and so faras it applies to all the 


appointees of the Government and of the Depart- 
ments—civil, military, and naval—it will be a pos- 
itive inhibition against their receivingany such ap- 
pointment, or any salary under the appointment. 


and [ hope the Senate may pass it. 
Mr. CARLILE. Mr. President 
Mr. LATHAM. I rise to aquestion of order. 
Was not the unfinished business of yesterday to 


come up at one o’clock to-day—the Pacific rail- 
road bill? 





The PRESIDING OFFICER. The Chair is | 


advised that no measure was left unfinished yes- 
terday. 

Mr. LATHAM. Yes, sir; the railroad bill 
was left unfinished. 

The PRESIDING OFFICER. The Chair un- 
derstands it was postponed on the motion of the 
Senator from Massachusetts. That is the record. 
The Chair can be governed only by the record. 

Mr. LATHAM. 


tion made. 


In ay judgment itis constitutional; | think it wise; 


I did not hear any such mo- | 


poned until one o’clock to-day, not making ita | 
special order. Such a motion.gives it precedence | 


over the general Calendar, but does not set aside 
a pending question. 


Mr. LATHAM. 


The Senator from Maine | 
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The VICE PRESIDENT. The Senator from 
New Hampshire moves to dispense with the read- 
ing of the billin detail. That course will be taken 
if there be no objection. The Chair hears none. 
The amendments reported from the Committee on 
Finance will be read. 

The first amendment was on page 6, section one, 
line ninety three, in the appropriations for the 
Portsmouth navy-yard, to strike out ** $293,000,” 
and insert ** $233,032;"’ so that the clause will 
read: 


For machine shopand smithery, fitting and furnishing the 
same, reservoir, capstan for sheers, quay wall near landing, 
extension of storehouse No. 11 fifty feet, repairs and in- 


| crease of ordnance machinery and shops, and repairs of all 


kinds, $233,032. 

Mr. FESSENDEN. That is merely to make 
it correspond to the estimates. There wasa mis- 
take in the footing up of the House bill. 

The amendment was agreed to. 


Mr. FESSENDEN. I suggest that all the 


|| amendments in sections two be taken together, 


The next amendments were in section two, line 
two, to strike out the words ** commissioned offi- 
cer,’’ and insert ** captain,’’ and in line three to 


| strike out the words ‘for assistant,’’ and in lines 


The PRESIDING OFFICER. It’ was post- || 


five and six to strike out the words, ** not, how- 


| ever, exceeding the sum of $3,500 per annum,”’ 
| and to insert, ‘*to take effect from the date of the 


{Mr. Morritz] was in the middle of a speech | 


when the Senator from Wisconsin [Mr. Doouit- 


TLE] made a motion to go into executive session. | 


The Senator from Maine gave way for that pur- 
pose, leaving the railroad bill, as my colleague 
desired and expressly stated, the unfinished busi- 
ness to come up at one o’clock to-day. 

Mr. McDOUGALL. That was my understand- 
ing yesterday. 

Mr. DOOLITTLE. 
recollection is very distinct that the executive ses- 
sion was moved while the railroad bill was pend- 
ing. 


The PRESIDING OFFICER. The Chair is 


act regulating the pay of the Navy, approved June 
1, 1860;’’ so that the section will read: 
That the pay of any captain of the Navy who shall, in 


ursunnce of Jaw, perform duty as chief of a bureau in the 
avy Department, shall be the pay of a captain in the Navy 


| “on other duty,” to take effect from the date of the act reg- 


1} 


ulating the pay of the Navy, approved June 1, 1860. 


Mr. HALE. Before the vote is taken on that 
amendment, I desire to suggest to the chairman 


|| of the Committee on Finance that that section was 


| 
| 


under revision by the Committee on Naval Af- 


|| fairs, and they thought it was proper, inasmuch 


; | as we made commanders eligible to the place cap- 
I desire to say that my || tains used to have, that it should be captains or 


|| commanders, so as to read: 


j 


now advised that the Pacific railroad bill was left | 
the unfinished business of yesterday upon the Sen- 
ate going into executive session, and as such it || 


takes precedence of the pending question, and is 


now the measure before the Senate, the question | 


being on the amendment reported from the select 


committee on the bill, and to that amendment a | 


proposition of amendment was moved by the Sen- || 


ator from Wisconsin, which is the immediate ques- | 


tion before the Senate. 

Mr. FESSENDEN. I suppose that the Sena- 
ator from Maine, my colleague, is entitled to the 
floor, he being in the middle of a speech upon that 
subject. 


The VICE PRESIDENT. That is the situa- 


tion of the case. 


Mr. FESSENDEN., Lask mycolleague to give | 


way to me in order that | may move, as I design 


to do, to postpone all prior orders for the purpose | 
of taking up the naval appropriation bill. I desire | 


to- test the sense of the Senate on that motion. 


Mr.MORRILL. I wasmaking some comments | 
upon this bill, and had not quite concluded what | 


I desired then to say. I am ready at the present 
time to proceed; but if it is the sense of the Sen- 


ate to take up the other bill, [do not care to inter- | 


pose, and therefore I yield to my colleague with 


| 
| 
} 
| 
} 
| 


a view of taking the sense of the Senate upon that | 


motion. 

Mr. McDOUGALL. 
purpose of disposing of the bill mentioned by the 
Senator from Maine, I shall not object to its pres- 
ent consideration. 


NAVAL APPROPRIATION BILL. 
Mr. FESSENDEN. I move, then, to postpone 


all prior orders for the purpose of taking up the | 


naval appropriation bill. 
The motion was agreed to; and the Senate, as 


in Committee of the Whole, proceeded to consider || 


the bill (H.R. No. 423) making appropriations for 


the naval service for the year ending 30th of June, | 


1863. 
Mr.HALE. I suggest that it is hardly neces- 
sary to read the bill. It has been before the Sen- 


I will state that for the || 


| 
| 
} 
| 
j 


ate and been printed for some time. There area || 


good many amendments to be offered, and it can 
be read as we go along with the amendments. 


] 


That the pay of any captain or commander of the Navy, 
who shall, in pursuance of laws, perform duty as chief or 
arcistaut of a bureau in the Navy Department, shall be that 
of . captain in the Navy ** on other duty,”? &c. 


Mr. FESSENDEN. Then we should have to 
insert the words ** or commander’’ after the word 
** captain’’ in the fourth line. 

Mr. HALE. We proposed to insert a new 
section in lieu of section two, which 1 will read. 

e propose to strike out the whole section, and 
insert this: 

And be it further enacted, That the pay of Navy captains 
or commanders, who, under existing laws, as chiefs of bu- 
reaus, perform duty under the appointment of the President, 
confirmed by the Senate, be that of captain “ on other duty,’ 
to take effect from the date of the act to regulate the pay ot 
the Navy, approved June 1, 1860. 


Mr. FESSENDEN. Then you will be under 
the necessity of giving a commander $3,500. You 
give him the pay of a captain on other duty. A 
commander who receives $3,600, for instance, 
when on other duty, should not receive more than 
$3,500, which he would receive at the head of a 
bureau. 

Mr. HALE. I do not see any objection to re- 
taining that proviso— not, however, exceeding 
the sum of $3,500 per annum.”’ 

Mr. FESSENDEN. That I donot want in. 

Mr. HALE. That is the way we fixed it. 

Mr. FESSENDEN. I think you had better 
let it go a’s it is. 

The VICE PRESIDENT. The question is on 
the amendments of the Committee on Finance. 

The amendments were agreed to. 


The VICE PRESIDENT. The Chair is in- 
formed that those are all the amendments reported 
from the Committee on Finance. 

Mr. HALE. 1 am instructed by the Commit- 
tee en Naval Affairs to propose several amend- 
ments to this bill. In section one, after line twenty- 
four, | move to add what | send to the Chair: 

Provided, That the preserved meats forming part of the 
Navy ration may be prepared and packed under the direc- 
tion of the Secretary of the Navy, if he shall deem it advisa- 
ble, and that the cattle or fresh beef therefor may be pur- 
chased under his directions and from this appropriation, and 
that he be authorized tealo whatever else may b» necessary 


to the procuring, prepariag, and packing said preserved ineat 
in the most approved aud advantageous manner, the cx- 


| pense for machinery and tools to be defrayed from the last 


named sum, and not to exceed 85,000. 


Let me state the reason for this amendment. 
These preserved meats are put up in cans and can- 
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nut possibly be inspected; and they are liable to 
The Secretary of the Navy 
wants to have itin his power, in case he finds him- 
self imposed upon by this mode of putting 
it up, where it cannot be inspected, to put it up 

Lie does not want to do it; but he desires 


} 


great imposition, 
Secret 


himself 
to have it in his power as a sort of check on those 
from whom he buys, and it is put in here asa 
proviso. 

The amendment was agreed to. 

Mr. HALE. On the 3d page, section one, line 
fifty-four, | move to strike out the word “‘three,’? | 
and insert **six;’’ so that it will read, ** for cloth- | 
ing for the Navy, $600,000.’" Let me explain | 
that to the Senate. The Navy have a fund for fur- | 
nishing clothes to the sailors, which is constantly | 
coming back through the accounts of the pursers. 
The fund was established, when they had but sev- 
enty-five hundred sailors, at $570,000." These | 
clothes are furnished to the men, of which the | 
pursers make returns, and then the amount is re- 
funded to the fund out of the appropriation. What | 
was a sufficient working capital for seventy-five | 
hundred sailors is found to be entirely insufficient 
for twenty-five thousand that we now have; and 
the Department asks for this amount for the fund. 
It does not go out; it Is not spent, but constitutes 
their trading capital in fact; and we are assured 
by the Department that it is as little as they can | 
possibly get along with. 

The amendment agreed to. 


Mr. HALE. Between lines eon and 
seventy-eight of the first section, under the head 
of ‘* marine corps,’’ | move to insert: 

For the support of five hundred and eighty men authorized 
to be enlisted for the marine corps by the President of the 
Uniied States on the 22d of November, 1861, $74,767 40, 

‘That is for subsistence for additional men. 

The amendment was agreed to. 


Mr. HALE. In section one, line one hundred 
and thirteen, | move to strike out * fifty,’ and in- 
sert **one hundred;’”’ so as to read, ** extension 
of storehouse No. 11, one hundred feet.”’ 

That is for an additional storehouse at the navy- | 
yard at Portsmouth, New Hampshire. The ori- | 
ginal one is fifty feet, and $10,000 was appropri- 
ated for it. The necessities of the Government 
require that it should be larger, and it only takes | 
$3,000 additional to make it one hundred feet in- | 
stead of fifty. 

The amendment was agreed to. 


Mr. HALE. In the same section, line one hun- 
dred and sixteen, after the word ‘ mill,’’ insert 
‘*and building;’’ so as to read, *‘ for futtock saw- 
milland building.’’ This is in regard to the Ports- 
mouth yard. 

The amendment was agreed to. 


Mr. HALE. The nextamendment is to strike | 
out the following proviso, in lines one hundred 
and seventeen, one hundred and eighteen, and one 
hundred and nineteen: 

Provided, That the patentee shall not receive more than 
ten per ceut. on the cost of the aforesaid mill for the use of 
the patent, not to exceed $1,000. 

It is understood the patent for this saw-mill has 
expired, and we do not propose to make any ap- 
propriavion for the patent. 

The amendment was agreed to. 


Mr. HALE, From line one Rundred and twen- 
ty-one to line one hundred and twenty-three, | 
move to strike out ‘ spinning machinery, boiler- 
house,and chimney for rope-walk and yarn-mill.” 
This is in the items for the Boston yard. 

The amendment was agreed to. 


Mr. HALE. In line one hundred and twenty- 
six | move to strike out the word *‘ one,”’ and in- 
sert **two;”’ and in line one hundred and twenty- 
seven strike out **seventy-nine,’’ and insert fifty- 
three;’’ strike out ‘* seven,’’ and ingert ** five;”’ 
and strikeout “forty-eightdollars.’? These amend- 
ments are made to make the sums agree with the 
estimates. 

Mr. FESSENDEN. To cut down or increase? 

Mr. HALE. It increases the appropriation in 
the bill, but not the estimates. 

Mr. FESSENDEN. How much does it make? 

Mr. HALE. Two hundred and fifty-three 
thousand five hundred dollars instead of $179,748, 
for the Boston yard. It is necessary to make it 
agree with the estimates. 

The amendment was agreed to. 


Mr. HALE. The committee recommended the 
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striking out of lines one hundred and thirty-one, } committee agreed to give $60,000, but on reconsid- 
one hundred and thirty-two, one hundred and || eration they thought we might not be able to get 
thirty-three, one hundred and thirty-four, and one || it at $60,000, and they put it at $65,000. 


hundred and thirty-five; but I will state that since | 


we have recommended it, the Secretary of the 
Navy and the chief of the Bureau of Docks and 
Yards have been before us, and we have agreed 
to suspend action on that amendment unul to- 
morrow, if the bill is before the Senate so long. 

Mr. FESSENDEN. What amendmentis that? 

Mr. HALE. To strike out lines one hundred 
and thirty-one, one hundred and thirty-two, one 
hundred and thirty-three, one hundred and thirty- 
four, and one hundred and thirty-five, for the en- 
largement of the Charlestown navy-yard. In line 
one hundred thirty-six, after the word ‘ saw- 
mill,’’ and before * ten,’ I move to insert ** and 
buildings,’’ and strike out the proviso—the same 
amendment that was made as to the Portsmouth 
yard, in regard to the futtock saw-mill. 

The Secretary read the amendment in line one 
hundred and thirty-six, after the word ** mill,”’ to 
insert ** and buildings;”’ and to strike out the pro- 
viso, from lines one hundred and thirty-six to one 
hundred and thirty-nine, in the following words: 

Provided, That the patentee shall not receive more than 


| ten per cent. on the cost of the aforesaid mill forthe use of 


the patent, not to exceed $1,000. 
The amendment was agreed to. 


Mr. HALE. The next amendment is to strike 
out all between the word ‘* houses,’’ in line one 
hundred and forty-two, and ‘* extension,”’ in line 
one hundred and forty-three. ‘The words to be 
strickea out are, ‘* addition to office building, quay 
walls.’’ This is in the item relative to the New 
York yard. 

The amendment was agreed to. 


Mr. HALE. In line one hundred and forty- 
three, | move to strike out the words “ yard drain- 
age,’’ in the item relative to the New York yard. 

The amendment was agreed to. 


Mr. HALE. In line one hundred and forty- 
six, the same item, I move to strike out the words 
** extension of smithery.”’ 

The amendment was agreed to. 


Mr. HALE. In lines one hundred and forty- 
eight and one hundred and forty-nine, in the ap- 
propriations for the same yard, I move to strike 
out ** $335,322,” and insert ‘* $320,846.”’ 

The amendment was agreed to. 


Mr. HALE. Between lines one hundred and 
forty-nine and one hundred and fifty I move to in- 
sert as an addition to the items for the New York 
yard, ** for a cylinder for roasting coffee, $400.” 

The amendment was agreed to. 

Mr. HALE. In lines one hundred and sixty- 
six and one hundred and sixty-seven I move, in 
the appropriations for the navy-yard at Mare Isl- 
and, California, to strike out ** $196,352,”’ and in- 
sert ‘* $230,285.’’ This is to conform to the esti- 
mates. 

The amendment was agreed to. 


Mr. HALE. In lines one hundred and eighty- 
one, one hundred and eighty-two, and one hun- 
dred and eighty-three I move to strike out all be- 
tween the word “ of’’ and ‘* Seavey’s,”’ in line 
one hundred and eighty-two, so that instead of 
reading: 

For the purchase of twenty-seven and three hundred and 


|| fifty-five thousandths acres of land on Seavey’s island 


adjacent to the Kittery navy-yard, $14,500; building coal 
wharf—— 

Mr. FESSENDEN. You had better state all 
the amendment at once. 

Mr. HALE. I will. It is to strike out all be- 
tween the word “ yard,’’ in line one hundred and 
eighty-three, and ‘‘dollars,”’ in line one hundred 
and eighty-four, that is, to strike out * fourteen 
thousand five hundred;’’ and to insert in lieu 
thereof: 

Sixty-five thousand follars: Provided, The Secretary of 
the Navy can procure a satisfactory title to the whole there- 
of for that sum. 

So that the clause, as amended, will read: 

For the purchase of Seavey’s island, adjacent to the Kit- 
tery navy-yard, 365,000: The Secretary of the 
Navy caa procure a satisfactory title to the whole thereof 
for that sum. 

Mr. FESSENDEN. I understood it was 
$60,000. . / 

Mr. HALE. I will explain. The offer to sell 
this land, which is considered very desirable by 
the Secretary and all the officers, is $70,000. The 


Mr. FESSENDEN. 
get it at $60,000. 

Mr. HALE. I do not know whether we can 
or not. 

The amendment was agreed to. 


Mr. HALE. I move to strike out all after the 
word ‘‘dollars,’’ in line one hundred and eighty- 
six, to one hundred and eighty-nine; that is, to 
strike out the proviso, which is as follows: 

Provided, That no building shall be erected or extended 
until complete plans and specifications and estimates of cost 
in detail shall be furnished to and approved by the Secre- 
tary of the Navy, and contracts therefor shall be let upon 
due and public advertisement. 

This is a proviso to the appropriation for a hos- 
pital on Seavey’s island. 

The amendment was agreed to. 


Mr. HALE. We propose the same amend- 
ment in regard to Boston, to strike out the proviso 
there from line one hundred and ninety-four to 
one hundred and ninety-nine. 

Mr. GRIMES. I suggest to the Senator from 
New Hampshire that it is useless to keep in the 
one hundred and eighty-fourth and one hundred 
and eighty-fifth lines. Wedo not want to builda 
coal wharf and coal shed until we buy the grounds 
at Seavey’s island. 

Mr. HALE. I am not certain that that coal 
wharf and coal shed are to be on Seavey’s island. 
They require a coal wharf and coal hen at the 
a yard, even if they do not get Seavey’s 
island. 

Mr. FESSENDEN. Oh, no. 

Mr. HALE. Are you certain of that? 

Mr. FESSENDEN. Yes. 

Mr. HALE. Then, lam willing to strike that 
out. 1 move to strike out the words “ building 
coal wharf and coal shed, for fencing the grounds, 
$5,500” in lines one hundred and eighty-four and 
one hundred and eighty-five. 

The amendment was agreed to. 


_Mr. HALE. Now, from line one hundred and 
ninety-fourto one hundred and ninety-nine, move 
to strike out the ae eee to the appro- 
eee for extension of hospital and repairs ot 

uildings at the Boston yard: 

Provided, That no building shall be erected or extended 
untilcomplete plans and specifications and estimates of cost 
in detail shall be furnished to and approved by the Secre- 


tary of the Navy, and contracts therefor shall be let upon 
due and public advertisement. 


The amendment was agreed to. 


Mr. HALE. In lines two hundred and one 
and two hundred and two I move to strike out 
** $7,500,”’ and to insert ‘and house for surgeon 
and director of the laboratory, $21,500;’’ so as to 
make the clause read: 

New York: 


For repairs and improvements, and house for surgeon and 
director of the laboratory, $21,500. 


I have no doubt we can 


There is a great demand for an increase of the 
convenience of the surgeon and director of the 
laboratory at the hospital at the Brooklyn navy- 
— and the chief of the Bureau of Yards and 

ocks thinks it absolutely necessary to have a 
house for the surgeon and director of the labora- 
tory. They have to be in constant attendance, and 
there is no place for them. 

The amendment was agreed to. 


Mr. HALE. Between lines two hundred and 
eighteen and two hundred and nineteen, in the 
appropriation for magazines, I move to insert: 

Philadelphia : 

For repairs of wharf and magazine at Fort Mifflin, 
$1,500. 

The amendment was agreed to. 


Mr. HALE. In line two hundred and thirty- 
six, I move to strike out “forty,” and insert 
‘* sixty;”’ so as to appropriate $60,000 for the pur- 
chase and repair of nautical instruments, books, 
maps, and charts. This increase is required by 
the great addition that has been made to the num- 
ber of naval vessels. The estimate of $40,000 
was sent in before the great addition was made to 
the number of vessels, and the director of the Ob- 
servatory says $60,000 is absolutely necessary, 
and that is the opi of the Department. 

The amendment was agreed to. 


Mr.HALE. Thenextamendment ofthe com- 
mittee is to strike out in lines two hundred and 
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hundred and forty-six, the following words: 

For rent of quarters for the Naval Academy at Newport, 
wages, furniture, and contingent expenses therefor, $48,047, 

And in lieu thereof, to insert: 

For wages of watchmen, and contingent expenses of the 
Naval Academy, $22,797. 

For repairing and refitting the buildings and grounds of 
the Naval Academy at Annapolis, $25,000. 

I will state in reference to this amendment that 
we leave the sum exactly as it is sent in the esti- 
mates from the Department. Inthe estimate there 
was an item of $25,000 for the rent of the build- 
ings at Newport; and instead of appropriating 
money for that purpose, we propose to appropri- 
ate the same amount for the repair of the build- 
ings at Annapolis. That is the amendment of the 
committee. 

Mr. ANTHONY. Lhope this amendment will 
not be agreed to. The purport of it is indirectly 
to carry back the Naval School from Newport to 
Annapolis, I do not suppose that the Senate is 
ready upon an amendment to an appropriation, 
without any discussion, without any recommend- 
ation from the Department, to direct the Academy 
to be transferred back to Annapolis. If the Pres- 
ident and the Secretary of the Navy should see fit 
to restore it to Annapolis, as they saw fit for very 
good reasons to remove it from Annapolis, their 
representations would be entitled to great consider- 
ation; but I do not think we ought to instruct the 
Secretary of the Navy todoso. The words which 
the committee propose to strike out were inserted 
deliberately by the House of Representatives, and 
aftefa full discussion; those who opposed them 
could not muster force.enough: to call the yeas and 
nays. The location of the Naval Academy has 
never been fixed by law, unless constructively by 
the appropriations made from time to time, for its 
support at Annapolis. The academy was estab- 
lished by Mr. Bancroft, when Secretary of the 
Navy. He found inexisting laws the authority for 
assembling the midshipmen who were on shore, 
and of placing them under such rules and regula- 
tions as would promote their scientific and profes- 
sional education. No new offices were created at 
that time. The superintendence of the school was 
intrusted toa commander of the Navy; his subord- 
inate and assistants were taken from other grades 
of the service; the professors, chaplain, and teach- 
ers were detailed from those already employed,and 
the existing appropriations were counted sufficiént 
for the support of the school, as the existing laws 
were counted sufficient authority for organizing it. 
This was done in the recess of Congress. The plan 
so happily conceived and so wisely carried out, met 
with the approbation of Congress and of the coun- 
try. The school became a favorite institution, as 
every institution must be which strengthens and 
improves and adorns that arm of the service which 
has contributed so largely to the imperishable glory 
of the American flag, and adequate appropriations 
have been made for its support and for its enlarge- 
ment. Itis worthy of remark that the academy 
was established on premises belonging to the War 
Department, and thatstill belongtoit. Fort Sev- 
ern, which was the territorial nucleusof the school, 
belongs to the Army, and was loaned to the Navy 
Department, although large additional grounds 
have been acquired by purchase. 

I have no desire to fix the location of the Naval 
Santee at Newport by a phrase in the appropri- 
ation bill. I seek no such indirect advantage. I 
only wish to guard against its removal by the im- 
plication of the amendment. I am willing either 
to take the sense of Congress by an explicit res- 
olution, or to leave it to the President, by whose 
authority it was originally established at Annap- 
olis, by whose order it was removed to Newport, 
and who can, in his own discretion, restore it to 
its original location. I would greatly prefer that; 
no change being made in the mean time, the Com- 
mittee on Naval Affairs, in both Houses, should 

instructed to visit, during the recess, the several 
harbors that are competing for the academy, and 
after a full examination of the natural and other 
advantages of all, and after consulting with naval 
officers, and after a careful consideration of all the 
circumstances which ought to be taken into the 
account, should report to Congress which place 
could be selected with most advantage to the pub- 
lic service. 

I think it proper, in this connection, to remind 
the Senate of the circumstances under which the 


forty-four, two hundred and forty-five, and two 





port. 

It isnot my purpose, Mr. President, to impeach | 
the loyalty of Maryland. I propose to myself no 
such ungracious task. [| delight to dwell upon the | 
fame and the glory of States, for I hold that the | 
glory of every State is shared in some degree by | 
me other; the light from every star reflects its 
brightness upon the whole constellation. I think 
that the great majority of the people of Maryland 
are loyal; so were the majority of every other 
State, except, perhaps, South Carolina, eighteen 
months ago. Not one of the seceded States dis- 
solved or attempted to dissolve its connection with 
the Union in accordance with any fair expression 
of the popular will. It was all accomplished by 
deception, by fraud,and by violence, aided by trea- 
son in the Departments, and favored by imbecility 
in the White House. I cheerfully concede, too, 
that y beng in Maryland, with the pressure of Vir- 
ginia from without and with the intrigues of trea- 
son within, was not the holiday affair that it was | 
in States where the unanimous patriotism of the 
people rushed to arms as the echoes from Fort 
Sumter resounded through the land. 

But that there existed in Maryland g large and 
formidable conspiracy to force the State into the 
so-called southern confederacy, that the same ele- 
ments of treason, the same fraud and falsehood, 
and the same preparation for violence which had 
accomplished the infamous work in Virginia were 
actively employed in Maryland, no one will ques- 
tion. I say itin no spirit of reproach, but asa 
fact bearing upon the question under considera- 
tion, and in justification of the course which the 
Secretary wisely adopted; that the loyal majority 
of Maryland was for a time borne down by the | 
audacity of the traitorous minority, and thatso far 
as we can judge the minority would have tri- 
umphed there as it did in Virginia, but for the in- 
terposition of a military force from other States. 
The Legislature was traitorous, and stood ready 
to aid the conspiracy with the whole’ legislative 
power of the State. It embarrassed the loyal and 
patriotic Governor in every possible way; it cut 
off his power, disputed his prerogatives, took from 
him the control of the military organization, and 
did not hesitate to violate the constitution of the 
State to impede him in his efforts to sustain the 
Constitution of the United States. At last, so ram- 

ant and audacious became the treason of the 
Saaiaintn that the passage of an ordinance of 
secession was prevented only by the arrest and 
imprisonment of a large number of both branches. 

The chief city of Maryland was a hot-bed of 
secession; its trade, its wealth, itssocial influences, 
with many honorable exceptions, were devoted to 
the work of treason. The stones of its rowdy 

avements were reddened with the first blood shed 
in this greatand wicked rebellion. The soldiers of 
the Union marching to the defense of the capital, 
on the summons of the President, were assaulted 
in its streets. The bridges of the railroads were 
burned, not by a violent mob, escaping from, and | 
overturning the defenses of the law, but by men 
acting by order of the municipal government, and 
under the direction of the chief of the police. 
Among the expenses officially rendered tothe City 
Council are charges for ‘‘ refreshments to bridge 
burners,’’ and ‘* spirits of turpentine,’’ purchased 
to destroy the connection between the loyal States 
and the capital. Nay, such was the overwhelm- 
ing force of public sentiment that, for atime, even 
the Governor, brave, true, and loyal as he was at | 
heart, and as he in ever¥Mther instance proved 
himself by his conduct, bent to the storm, and 
wrote to the President, requesting that no more 
troops be sent through Maryland to defend the 
capital from the hordes of treason that were press- 
ing upon it, and suggesting that the questions be- 
tween the Federal Government and the traitors 
who had revolted from its authority, and were at- 
tempting to break itdown, be referred to the rep- 
resentative of a foreign monarch. 

Such was the position of Maryland at the time 
when the Naval Academy was removed from An- 
napolis. But perhaps the most conspicuous in- 
stance of the treason that pervaded the State, the 

t remarkable evidence of suicidal ingratitude 
was furnished at Annapolis. If there was within 
the thirty-four States a town to whose loyalty the 
Federal Government had a peculiar claim, it was | 
the ancient borough of Annapolis, once the seat of 
the Federal Congress, and surrounded with revo- 
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academy was removed from Annapolis to New- || lutionary associations. Her importance had de- 
|| clined in the changes of generations. 


Trade had 
deserted her decaying wharves; a few fishing-boats 


| floated in her capacious harbor, which invited 





the commerce of.a continent; her single railroad 
brought hardly a passenger in its daily trips; the 
feet of strangers seldom trod upon the grass that 

rew in her thoroughfares, and except when the 
Pocisbasine or the courts disturbed the silence of 
her streets, she seemed like some place that had 
been overlooked in the march of enterprise and 
forgotten in the progress of civilization. ‘The Gov- 
ernment having determined to establish a Naval 
Academy, selected Annapolis for its site. This 
gave the city her chief importance, it added to her 
social attraction, and by the liberal expenditure 
necessary for the support of the academy, infused 
once more the blood of traffic in her veins. One 
would think that every consideration of herancient 
reputation and her present interests would have 
combined, with a grateful sentiment towards the 
General Government, to guard the property that 
had been intrusted to her keeping. Yet hardly 


|| had the first blast from the bugle of overt treason 


died upon the air, when a mobat Annapolis threat- 
ened to fire the Naval Academy and the frigate 
Constitution. For four days and nights the crew 
of that noble old ship, few in number, but of in- 
domitable hearts, remained at their quarters with 
shotted guns. I do not suppose that this armed 
mob of secessionists was composed of the people 
of Annapolis; but I can find no evidence that it 
met with any opposition from them, or that the 
Government received even the sympathy of the 


population to whose prosperity it had so largely 
contributed. 

In the rush of events, each effacing the impres- 
sions made by the one that preceded it, we forget 
the facts of cotemporaneous history. This is true 
even in ordinary times. Itis more remarkable in 
times like these, when the events of years of or- 
dinary life pass in a week, and the fate of a nation 
hangs in the oscillating scales. A few months ago 
it would have been unnecessary to remind the 
Senate of the facts to which I have just referred. 
Now, when so many other great events have in- 
tervened, it may be proper to verify the state- 
ments by the record made at the period. I read 
from the papers of that date: 


By telegraph to the Associated Press, dated Annapolis, April 
24, : 

* To anticipate the treasonable intentions of an organi- 
zation in the vicinity, which had formed a plot to seize the 
United States frigate Constitution, which Jay moored atthe 
wharf of the Naval Academy, Captain Devereaux, with his 
company, was ordered to take possession of her, which was 
promptly done, and she was towed out several miles from 
the town. On Sunday morning, the 2ist, the steamer 
grounded, and the troops were unable to effect a landing till 
the morning of Monday. They were joined during the in- 
terval by the seventh regiment. Some evil-disposed people 
upon the shore made preparations at this time to erect a bat- 
tery to command the ship, but they were prevented froin 
completing their work.”’ 


Another dispatch of the same date says: 


** The Constitution is manned by a company of Masesa- 
chusetts troops, and can level Annapolis with her guns.” 


The New York Times of that date says: 


** On the landing of the seventh Massachusetts regiment 
at Annapolis on Sunday morning, two thousand rebels col- 
lected armed, and with howitzers. Two regiments marclied 
through them without molestation. General Butler removed 
the frigate Constitution from the Naval School dock, An- 
napolis, out of reach of assault from the shore.’ 


I think it likely that the numbers are here ex- 
aggerated; but of the fact there is no possible 
doubt. ; 


I read again from the New York Times: 


“ Arrival of the Frigate Constitution—One Hundred and 
Fifty-one Midshipmen on Board.—The United States frigate 
Constitution, from Annapolis, arrived last night, in tow of 
the screw steamer Constitution, bringing one hundred and 
fifty-one midshipmen from the Naval Academy and twen- 
ty-five seamen. Sailed on Friday,a.m. Has had strong 
scutherly winds to the bar. After the secession of Vir- 
ginia, the demonstrations of the secessionists became so ap- 

arent that it was deemed of the greatest importance to get 

ner out over the bar. Her crew of twenty-five men and 
officers had been at their quarters with shotted guns night 
and day for four days. ‘Troops were drilling on the shore; 
signals between them were constantly made; large parties 
were around the ship to find cut her assailable points. She 
had four anchors and seven chains out, when the order 
came, atseven, a.m., to getherover the bar. ‘The steamer 
Maryland, in General Butler’s charge, came alongside 5 one 
ancbor was hove up for use; all the other chains were 
slipped, and the ship started at nine, a. m., drawing twen- 
ty anda half feet. There was then but nineteen feet on 
the bar, and for some time it was doubtful if she would go, 
but, by great exertion, by lightening and careening her, sie 
was forced over. The captain, pilot, and engineers of the 
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Maryland, which had been seized by General Butler, were | have tclegrapbed to the Secretary of War, advising against 


very averse to do their duty, and it was only by putting them 
under a guard with revolvers, that they would proceed with 
the vessel 
grounded on the outers 
having 
side the 


spit. 
been brought off shortly after, that the channel out- 


Atter dragging her over the bar, the vessel | 
About ten, p. m., information | 


hip would be obstructed, kedges were laid out, and | 


it wae endeavored to warp the ship over the spit, part of | 


the men being atthe guns. ‘The Maryland having been run 
aground by her officers during the warping, a squall came 
up and drove the ship ashore again. At daylight a steain- 
tug, from Havre-de-Grace, came in sight, and was taken to 
tow the ship out. 
Cuyler and brought to this port. 

Two companies of General Butier’s regiment of Mas- 
eachusetts volunteers, the Salem Zouaves, and part of the 
Sappers, are on board, to protect the ship—one hundred 
men in all.’ 


Bhe was then taken in tow by the RK, R. | 


Extract from special brigade order No. 37, signed by General | 


Butler, dated Annapolis, April 22, 1861: 


* The frigate Constitution has been for a long time at this 
port, substantially at the mercy of the mob, which some- 


times paralyzea the otherwise loyal State of Maryland. | 


Deeds of daring, successful contests, and glorious victories | 


had rendered Old fronsides so conspicuous in the naval 
history of the country that she was fitly chosen as the school- 


ship in which to train the future officers of the Navy to like | 


herviec acts. 

“It was given to Massachusetts and Essex county first to 
man her; it was reserved for Massachusetts to have the 
honor to retain her for the service of the Union and the 
laws 

“This is a sufficient triumph of right and a sufficient tri- 
umph for us. 
Baltimore mob is in so far revenged 
may hereafter cheer lustily on all proper occasions, but 


By this the blood of our friends shed by the | 
The eighth regiment | 


never without orders. The old Constitution, by their efforts, | 


aided untiringly by the United States officers having ber in 


charge, is now safely * possessed, occupied, and enjoyed’ | 
by the Government of the United States, and is safe from 


all her foes.’’—Rebellion Book, p. 143. 


I have further extracts, but I will not consume | 


the time of the Senate in reading them. I will, 
however, add to these a few sentences from the 


special message of Governor Hicks to the Legis- 


lature of Maryland, April 26, 1861: 


**On Sunday morning last I discovered thata detachment 
of troops under command of Brigadier B. F. Butler had 
reached Annapolis in a steamer, and had taken possession 
of the practice-ship Constitution, which, during that day, 
they succeeded in getting outside the harbor of Annapolis, 
where she now lies. After getting the ship off, the steamer 
‘aid outside our harbor, and was soon joined by another 
steamer having on board the seventh regiment from New 
York city. 

* Brigadier General Butler addressed me, asking for per- 
mission to land his forces. It will be seen from the corre- 
spondence herewith submitted that I refused my consent. 
The Mayor of Annapolis also protested. But both steamers 
soon afterwards landed at the Naval Academy, and put off 
the troops. Subsequently other large bodies of troops reached 
here tn transports, and were landed. [ was notified that the 
troops were to be marched to Washington. They desired 
to go without obstructions from our people; but they had 
orders to go to Washington, and were determined to go to 
Washington. In furtherance of their designs they took mil- 
itary possession of the Annapolis and Bik Ridge railroad, in 
regard to which I forwarded to Brigadier General Butler the 
protest, and received the reply herewith submitted. On 
Wednesday morning the two detachments first landed took 
up the line of march for Washington. The people at An- 
napolis, though greatly exasperated, acting under the coun- 
scl of the most prudent citizens, refrained from molesting 
or obstructing the passage of the troops through the city.”’ 


The people of Annapolis were greatly exasper- 
ated at troops marching through their city to the 
defense of the capital, and yet prudently—acting 
under the counsel of the most prudent citizens— 
they refrained from molesting or disturbing them! 


** Seriously impressed with the condition of affairs, and 
anxious to avoid a repetition of events similar to those 
which had transpired at Baltimore, I deemed it my duty to 
make another appeal to the authorities at Washington. Ac- 
cordingly I sent a special messenger to Washington, witha 
dispatch to the Administration, advising that no more troops 
be sent through Maryland ; that the troops at Annapolis be 
sent elsewhere, and urging that a truce be offered, with a 
view of a peaceful settlement of existing difficulties by me- 
diation. f suggested that Lord Lyons, the British minister, 
be requested to act as mediator between the contending 
parties.” * . - = ™ ” - ” e.. 

“T honestly and most earnestly entertain the conviction 
that the only safety of Maryland lies in preserving a neutral 
position between our brethren of the North and the South. 
We have violated no rights of either section. We have 
been loyal to the Union. The unhappy contest between the 
two sections has not been fomented or encouraged by us, 
although we have suffered from it in the past. The impend- 
ing war has not come by any actor by any wish of ours. We 
have done all we could to avert it. We have hoped that 
Maryland and the other border States, by their conservative 
position and love for the Union, might have acted as medi- 
ators between the extremes of both sections, and thus have 
prevented the terrible evils of a prolonged civil war.” 


I will read the Governor’s letter to General 
Butler: 
Stare or Marytanp, Execurive CuamMper, 
Annaponis, pril $0, 1861. 
Sir: T would most earnestly advise that you do not land 


your men at Annapolis. The excitement here is very great 
and I think that you should take your men elsewhere. i 











your landing your men here. 
Very respectiully, your obedient servant, 
THOMAS H. HICKS, 
Governor of Maryland. 
The Commander of the Volunteer Troops on board the 
steamer. 
Again: 
STaTeE oF Mary.anp, Executive CHamMBer, 
ANNAPOLIS, -fpril 22, 1861. 
Sir: Lam in receipt of your two communications of this 
date, informing me of your intention to land the men under 
your command at Annapolis tor the purpose of marching 
thei thence to the city of Washington. I content myself 
with protesting against this movement, which,in view ofthe 
excited condition of the people of this State, [ cannot but 
consider an unwise step on the part of the Government. 
But I most earnestly urge upon you that there shall be no 
halt made by the troops in this city. 
Very respectfully, your obedient servant, 
THOMAS H. HICKS. 
Brigadier General B. F. Borver. 


And again: 


Strate or MarRyYLanNp, Executive CHAMBER, 
ANNAPOLIS, 7pril 23, 1861. 
Sir: Having, in pursuance of the powers vested in me 
by the constitution of Maryland, summoned the Legisla- 
ture of the State toassemble on Friday, the 26th instant, and 
Aunapolis being the place in which, according to law, it 
must assemble, and having been credibly informed that you 
have taken_military possession of the Annapolis and Elk 
Ridge railr@d, | deem it my duty to protest against this step, 
because, without at present assigning any other reason, l 
am informed that such occupancy of said road will prevent 
the members of the Legislature from reaching the city. 
THOMAS H. HICKS. 
Brigadier General B. F. Burier. 


Itis but justice to General Butler that his answer 
should be read: 


Seal of the State of 
Massachusetts. 
Heapquarters Turrp Bricabde, 
Unrrep States MIitia, 
ANNAPOLIS, MARYLAND, dpril 23, 1861. 
To his Excellency Tuomas H. Hicks, 
Governor of Maryland: 

You are credibly informed that I have taken possession 
ofthe Annapolis and Elk Ridge railroad. It might have es- 
caped your notice, but at the official meeting between your 
Excellency and the Mayor of Annapolis, and the authorities 
of the Govegnment and myself, it was expressly stated as 
the reason why I should not land that my troops could not 
pass the railroad because the company had taken up therails, 
and they were private property. It is difficult to see how 
it could be that if my troops could not pass over the railroad 
one way the members of the Legislature could pass the other 
way. [ have taken possession for the purpose of prevent- 
ing the carrying out of the threats of the mob, as officially 
represented to me by the master of transportation of this 
city, “* that if my troops passed over the railroad, the railroad 
should be destroyed.”’ 

If the government of the State had taken possession of the 
railroad in any emergency, I should have long waited before 
I entered upon it. But, as I had the honor to inform your 
Excellency in regard to insurrection against the laws of Ma- 
ryland, Lam here armed to maintain those laws, if your 
Excellency desires, and the peace of the United States, 
against all disorderly persons whatever. Tam endeavoring 
to save, and not to destroy ; to obtain means of transporta- 
tion, so { can vacate the capital prior to the sitting of the 
Legislature, and not be under the painful necessity of occu- 
pying your beautiful city while the Legistature is in session. 

I have the honor to be your Excellency’s obedient servant, 

B. FP. BUTLER, Brigadier General. 


But the most remarkable document, showing 
the dispositien of the municipal authorities of Bal- 
timore, is referred to in the following article from 
the National Intelligencer, January 23, 1861: 


** Extra Municipal Expenses of Baltimore.—A very inter- 
esting document has just been laid before the City Council of 
Baltimore, in answer to a call made upon the acting mayor. 
The document is a list of the expenses incurred by the city 
in the attack upon the soldiers passing through for the de- 
fense of the capital on the 19th of Aprillast. One of the lead- 
ing cltarges is $7,720 for ‘guns.’ Hall’s rifles were bought 
to the amount of $2,910, and other rifles costing 3! 220. Be- 
sides this there were charges for gun-carriages, pikes, and 
revolvers, most of these arms now being in all probability 
within the confederate liges. The ‘sundries,’ however, 
contain the spice of the ment. For hacks and horses 
Baltimore paid almost as much as Boston does on the 4th 
of July; telegraphic dispatches stand for a pretty figure ; 
then there is ‘'To J. T. Pierson, three meals and seven gal- 
lons of ale to Frederick City company, $33 50 ;’ this being 
the company summoned by telegraph to Marshal Kane. ‘The 
coolest charges, however, are ‘ To I. Hitch, refreshments 
for bridge-burners ;’ “To T. Landis, omnibus by Kane, $45 ;’ 
‘To Fusselbaugh, spirits of turpentine, by Kane, $16 50 ;” 
these being the expenses incurred in burning the railroad 
bridges. ‘The Baitimore Clipper aptly says that this charge 
reminds one of the Frenchman who wanted to run a man 
through with a hot poker; objection ee? Mr. Cra- 
_ wished at Jeast to be paid for his trouble in heating the 
poker.”” 


Mr. KENNEDY. May ask my friend from 
what paper he gets that? 

Mr. ANTHONY. The National Intelligenceg 
of January 23, 1861. 

Mr. KENNEDY. An original article, or taken 
from any other paper? 

Mr. ANTH NY. These are in quotation 
marks: ** To J.T. Pierson, three meals and seven 
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gallonsof aleto Frederick City company, $33 50.” 
** To Fusselbaugh, spirits of turpentine, by Kane, 
$16 50.” 

Mr. KENNEDY. I did not ask as to the items, 
but merely where that article comes from. It pur- 
ports to be from the National Intelligencer, but | 
hardly presume it is an original article there. | 





| should like to know from what authority it is 
taken. 


| itself. 
_ument has just been laid before the City Council 








Mr. ANTHONY. It is an original article in 
the National Intelligencer. It isin editorial type, 
and it is founded on a city document which I have 
endeavored to obtain but have failed to do so. 

Mr. KENNEDY. You do not know what pa- 
per it is taken from. 

Mr. ANTHONY. Itis original in the National 


| Intelligencer, an editorial article. 


Mr. KENNEDY. It does not refer to the au- 
thority from which it is taken. 

Mr. ANTHONY. It refers to the document 
It comments on ‘*a yery interesting doc- 


of Baltimore.” 

Mr. KENNEDY. From the acting mayor of 
Baltimore at that time, I believe it is stated. 

Mr. ANTHONY. ‘In answer toa call made 
upon the acting mayor.”’ 

Such, Mr. President, is the custody to which 
we are invited to restore the Naval Academy. 

Mr. GRIMES. Baltimore? 

Mr. ANTHONY. Annapolis. I have read 
extracts relating to both cities. Such is the cus- 
tody to which we are invited to restore the Naval 
Academy; this is the population in the midst of 
which we are advised to intrust this great eStab- 
lishment. I will not deny that it isin the power 
of the Government to maintain it there or at any 


| other point where it might be advisable to estab- 


lish it. We could establish it and maintain it at 
Charleston if we thought that the interests of the 


| Government demanded such a location, either for 


the good of the academy or for an example to a 
nest of traitors. But I submit that it is best to 
place such an institution where it will need no 
defense, where the loyalty of the people does not 


| depend upon the result of an election, and where 


popular violence can be suppressed without the 
aid of armed forces from without the State. And 


| if the establishment of it be a favor to the com- 


munity in which it is placed, as the competition 
for it shows, then that favor is due not to those who 
once drove it away, but to those who, abandoning 
all their peaceful avocations and all their private 
interests, at the first summons of their country 
came hundreds of miles to its defense. 

In selecting the place for the permanent estab- 
lishment of the acadeMy, we should take into 
consideration not only the natural advantages of 
the situation, the excellence of the harbor, the sa- 
lubrity of the climate, the convenience of access, 
the capability of defense, and similar considera- 
tions, in most of which Newport is unequaled, 
and inall of which she is unsurpassed; we should 
also regard the social influences which are to sur- 
round the young men to whom we intrust the honor 
of the American flag, on the seas. The influences 
that fostered the treason which a year ago was 
rampant at Annapolis are not those under which 
young men should be educated for the public ser- 
vice; nor should we incur the slightest risk that 
any sudden outbreak of treason might place them 
in the hands of our enemies, and make them host- 
ages in the camp of rebellion. 

If, among all the places where the waters touch 
the land, there is one which was designed by na- 
ture for a great naval establishment, that place is 
the harbor of Newport. To enumerate its ad- 
vantages would be to repeat all the conditions that 
are required for such an establishment. Its broad 
extent would hold in security the navies of the 
world; its entrance is closed by no winds that blow 
from whatever quarter; the lines of railroad and 
of internal water communication connect it by 
routes, secure from any enemy, with New York, 
Boston, and Providence. There is nowhere bet- 
ter anchorage; the supplies of fresh water are 
abundant and unfailing, and a martial and patri- 
otic population crowd around the spot, and at the 
first note ofdanger to the American flag would rally 
with a very different purpose from that which act- 
uated the mob which surrounded the Naval Acad- 
emy and threatened the frigate Constitution when 
the standard of secession was raised in the South. 
Indeed, when we look at the advantages which 
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Newport offers for a naval establishment, it seems | 


almost an insultto nature that it should have been 
constantly overlooked in favor of inferior places, 


or places superior only in political considerations. | 


] think that such considerations are no longer to || of any legislation, is legally fixed at Annapolis, when the 


prevail tothe injury of the public service. 1 hope 
that the school will not be hastily removed, still 
less removed by indirection, but that there will be 
a full examination of all the places proposed for it, 
and a deliberate selection controlled only by a re- 
gard for the best interests of the academy and the 
service. 

Mr. TEN EYCK. I unite with the Senator 
from Rhode Island in opposing this amendment. 
I think it is an inopportune time to appropriate a 


sum of money to refit and reéstablish the Naval | 


Academy at Annapolis. 1 should greatly prefer, 
as he seems to prefer, thata commission should be 
raised to examine the relative advantages of differ- 
ent sites in the country; but I do not unite with 
him in the main reason which he assigns for the 
refusal of this appropriation, which is that the Na- 


val Academy may be retained in its present posi- 
sition at Newport, for, although the Senator, with 


the brush of a Claude Lorraine, has painted in the 


most ne colors this town of Newport, as | 
the advantages that Heaven has be- | 
stowed upon any place to be found on the face of | 


combining al 


the globe, yet, in my humble view of the case, there 
has been a much more desirable location suggest- 
ed for the Naval School, and that is to be found 
within the borders of the modest little State of New 
Jersey at Perth Amboy, which it is supposed, and 


which I had supposed until I heard the very glow- | 


ing statement of the Senator from Rhede Island, 
possessed superior ad vantages to Newport. Under 
these circumstances I shall oppose the proposed 
amendment, with the hope that there may be a 
commission raised and that that commission will 


eventually settle upon Perth Amboy, which has | 
been recommended by the Legislature of our State 


and by a very large and respectable body of com- 
mercial and other men in New Jersey and other 
States of this Union, and particularly of the city 
of New York, who are familiar with the advant- 
ages of Perth Amboy, knowing as they well do 
that it is superior in tecation, in climate, and in all 
other essentials to Newport, for such a purpose. 
Mr. FOSTER. 1 unite with the Senator from 
Rhode Island and the Senator from New Jersey 
in opposing the amendment, and though I am not 
now about to take up any time of the Senate, | 
will say that while the Senator from Rhode Island 
and the Senator from New Jersey are no doubt 
speaking justly, to a certain extent, when they 
speak of the advantages of the several situations 
advocated by them for the establishment of the 
Naval School, I think it will be found, on fullexam- 
ination, that after all, the harbor of New London, 
Connecticut, is the proper place for the estab- 
lishment of this school. It lies between the po- 
sition selected by my friend from Rhode Jsland, 
and that selected by my friend from New Jersey, 
and, as in other cases, truth lies between the ex- 
tremes. New London is unquestionably the place. 
All that the Senator from Rhode Island has so 
beautifully said in regard to his own harbor of 
Newport may be said of New London, and there 
are some advantages in New London that do not 
belong to Newport. The insular position of New- 
port cuts itoff rather too much from the main land, 
and there are various other advantages which, if 
itwere not now occupying the time of the Senate 
improperly, | could show belong to New London, 
where I trust the school will finally be fixed. 
Mr. HALE. If L understood the Senator from 


Rhode Island, he spoke of this being an indirec- | 
tion and a sudden move of the committee, without | 


any recommendation from the President or the 
Secretary of the Navy, and he said thatif there was 
anything of that sort he would submit. I want to 
say that the Naval Committee in this matter have 
notacied hastily,and have notacted without much 








and earnest conference with the Secretary of the | 


Navy, both verbally and in writing; and I beg 
leave to read to the Senate a letter received from 
the Secretary of the Navy upon this subject, in 
answer to a communication addressed to him by 
direction of the Naval Commitiee, and | especiall 
beg the attention of the Senator from Rhode Isl- 
and to it: 
Navy DeraRTMENT, -fpril 4, :862. 
Sir: I have the honor to acknowledge the receipt of your 
letter of the 2d instant referring to the reply of this Depart- 
meant to the resolution’of the Senate of the 13th ultimo, and 


inquiring “‘the intention of the Seeretary of the Navy in 
regard to the location of the Naval Academy in the absence 
of any legislation by Congress on that subject; desiring 
specific information for the guidance of the committee, and 
stating that in their opinion “the academy, in the absence 


| necessity for its temporary withdrawal trom there ceases.” 





In my communication of the 19th ultimo, I stated that the 
necessity which led to the removal no longer existed; that 
“the arrangement at Newport will continue until June, 
unless otherwise ordered. At that time the occupancy of 
the buildings at Annapolis can be resumed, provided it is 
the intention of Congress to reéstablish the institution per- 
manently at that place.” 

The institution being legally fixed at Annapolis, and the 
necessity of its withdrawal! having ceased, there is no altern- 


ative for the Department, after the expiration of the ar- | 


rangement at Newport, but to resume the occupancy of the 
buildings and grounds at Annapolis. These, however, are 
now in the occupancy of the troops, to whom notice must 
be forthwith given of the intention of the Government to 
resume the possession of the place for academic purposes. 


Itis understood that the buildings, grounds, and property | 


have been so much injured that a large expenditure will be 
necessary to restore them to the purposes for which they 
were designed. [| would therefore recommend an appro 
priation of $30,000 for restoring to proper condition the 
property dedicated to the Naval School at Annapolis, and 
for the necessary expense of returning the institution to 
that place. 

1 am, sir, very respectfully, your obedient servant, 

GIDEON WELLES. 

Hon. Jonn P. Hate, Chairman of the Committee on Naval 

Affairs, United States Senate. 


Mr. ANTHONY. I think the chairman will 
admit that this letter of the Secretary was written 
in reply to a letter from the Naval Committee, 
which, it seemed to me singularly, but I suppose 
it was proper, informed the Secretary, not by di- 
rection of the Senate, but of their own motion, 
that, in their opinion, the Naval Academy was 
legally located at Annapolis, thereby inviting him 
to make this recommendation, which otherwise 
he would not have made. I think the chairman 
of the committee will bear witness to the truth of 
what I declare when I say that the Secretary of 
the Navy is satisfied with the academy where it 
is, and thinks, or did think until he received the 
communication from the Naval Committee, that 
it is best not to remove it. 

Mr.GRIMES. Does the Senator from Rhode 
Island make that statement of his own knowledge? 

Mr. ANTHONY. Ido. 

Mr.GRIMES. That the Secretary of the Navy 


is opposed to putting the school back to Annap- | 


olis? 

Mr. ANTHONY. No; Ido notsay that. The 
Secretary of the Navy leaves the question with 
Congress; but the Secretary of the Navy would 


not, of his own motion, propose to remove it at | 


present. 


Mr. HALE. 


that he took then precisely the same ground that 
he has taken in this letter; and everything the Sen- 
ator from Rhode Island suggests in regard to the 


letter appears upon the face of it, to wit: thatit was | 


in answer to a letter of the committee. 


Now, sir, a single word about this matter. It | 
may seem a trifle, but I think it is not entirély so. | 
ir lL 


have any private feelings in regard to this 


ee with New England;and I should | 


esire, if it could be done with justice and con- 
sistency, that the Naval Academy should be lo- 


cated in one of our New England cities, either in | 
New London or Newport, or some other of those 

beautiful towns that are the resort of the fashion of | 
the country in the summer season. But, Mr. Pres- | 


ident, candor compels me to say—and | say it 
from no unkind feelings, for I entertain none—that 
I think of all the places in the United States fora 
Naval Academy, Newport is the very worst. I 


have received letters from young gentlemen who | 


are now being educated there, stating their incon- 
veniences and what they suffer from being there, 
and stating further that the temptations to dissi- 
pation there are such that several young men who 
are being educated at the school have become 
drunkards, though they had never indicated any 
fondness for disgipation or any liability to it when 
they were at Annapolis. Newport, as it is well 


It will be found, by reference to | 
the written communication of the Secretary of the | 
Navy to Congress at the beginning of the session, | 





























known, is the resort of the most fashionable so- | 


ciety during the visiting season that there4s in the 
United States. 


I never was at Newport in my | 


life, except as I have gone by it on the Fall river | 


route between Boston and New York, and passed 
there going and coming; but I never was in the 
town to stay. I believe that everything the Sen- 
ator says of its locality is true; but it is well 


| 
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known to every member of the Senate that it isa 
place more frequented by the fashionable people— 
people that go there to spend their money during 
the summer months in show, in parties, in balls, 
in dissipation, and extravagances of all kinds, 
than any other place, so that there is not a town of 
its size in the United States that is equal to New- 
port in these respects; and it seems to me that if 
there be a place in the United States where you 
should not put these young men, it is Newport; 
and they themselves pine remonstrated against 
being there, subject to these temptations. 

But again, sir, why should the school be left at 
Newport? The Senator speaks of restoring the 
academy at Annapolis. Why, sir, itis at Annap- 
olis now by law—temporarily absent from there 
because the necessity and the emergencies of the 
country required it to be removed; but those emer- 
gencies and that necessity, as the Secretary now 
tells you, have already ceased, and therefore there 
is no alternative but to carry it back to Annapo- 
lis, if the law is to be carried out. But the hon- 
orable Senator says that he hopes political consid- 
erations will never be brought to bear upon the 
location of such an institution as this. Sir, we 
cannot keep them out of sight if we would. ‘There 
are two of these institutions in the country, one 
for the education of young men for the Army and 
the other for the Navy. That for the education 
of young men for the Army is at West Point, in 
the State of New York, and almost on the very 
eastern border of New York, lying substantially 
between New England and New York. Itis there 
in that central position in the northern States. To 
carry out something like justice to the different 
localities of the Union, Annapolis, situated not in 
the extreme South, but in the State of Maryland, 
was selected for the Naval Academy; and it seems 
to me that whatever of benefit there is to be derived 
from the location of these national institutions for 
the educating of young men should be distributed 
over the country, and should not be gathered all 
into one, and that the extreme eastern section of 
the Union. It would be unwise, and would have 
an evil tendency at this time to undertake, by force 
of law, to remove it from Annapolis to Newport. 
I think that every consideration of patriousm 
requires that it should be left at Annapolis. 

am not going into a controversy with the hon- 
orable Senator from Rhode Island in regard to the 
condition of Maryland, and the state of things 
there a yearago. With all that the honorable 
Senator has read from the messages of Governor 
Hicks, and although the course which he took 
was not to be defended at all times and under all 
circumstances, I think itis the unanimous opinion 
of everybody who knows the history of Governor 
Hicks that, to say the least of it, he wasa decided, 
firm, honest friend of the Union, even if the meas- 
ures that he advised were not always those which 
our judgments would approve. And, sir, I think 
that there is something of policy, of ahigh policy, 
and of a generous policy, to be pursued by this 
Government at this time in regard to the State of 
Maryland. Maryland, when the question was 
brought to her people at the polls, rallied, and with 
a tremendous voice, a voice which senta thrill of 
joy to every Union heart throughout the country, 


ranged herself by an uncounted majority on the 
side of the Union. 

Mr. KENNEDY. Twice—at two elections. 

Mr. HALE. Yes, by repeated elections she 
has given her voice in thunder tones or the side 
of the Union, and in that way has imparted a 
moral strength to the Union cause which is not to 
be calculated by the mere amount of physical force 
which she has brought to the field. The fact that 
Maryland, a slave State, connected by business, 
by railroads, and by social connections with the 
great State of Virginia, and with the slave States, 
has, by the decisive declarations of her citizens 
at the polls rallied on the side of the Union, has 
done more to give strength and vigor and confi- 
dence to the Union feeling in this country than the 
achievement of any victory that we have yet won 
by our arms. Yes, sir, the most decisive Union 
victories we have had on sea or land have been 
those which have been achieved by the patriotic 
sons of Maryland at the ballot-box; and it would 
be ungenerous and ungrateful and impolitic at 
the present time to take away from her this insti- 
tution which she has had at Annapolis so long, 
simply because many of her citizens behaved 
badly at a time when ruin stared her in the face, 
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and Governor Hicks, who was one of our friends, 
did not take the most provident and the most 


proper course that our judgments would have 


dictated. 


| 
| 


| 
Avain, sir, | think that the location of Annapolis 


itwelf, independent of its local influences and its 
tion with Maryland, is one that is eminent- 
ly wise for such an institution, It isa place not 
insulated, not an island, but it is substantially cut 
off from connection with any fashionable resort 
such as is to be found at Newport. It is a retired 
place; itis an old place; it has a beautiful bay; the 
buildings are already there; and so far as conven- 
ience is concerned, it seems to me it is not to be 
exceeded by any place; and besides that, I speak 
advisedly when [say that itis the wish of the most 
judicious young men that are at the academy, who 


have been at both places, at Annapolis and at New- | 


port, that the institution should be returned to An- 
napolis where it was taken from. Itis at Newport 
by a mere accident; it is at Newport simply and 
solely because in a moment of alarm and trepida- 
tion the Secretary had to select some place, and he 

lected a place, as my friend well says, sound and 


truc upon the great questions that agitate the coun- | 


try. But before I sit down I will say this: I do 
not want the Naval Academy removed to Ports- 
mouth, inthe State of New Hampshire, but I tell 
you that if all that has been said in favor of New- 
port, of New London, and of Perth Amboy were 
added together and muluplied by two, Portsmouth 
would excel them infinitely then. 

Mr. FESSENDEN. Do not forget Portland. 

Mr. HALE. Portland would not be a bad 
place, either. Portsmouth is the oldest navy-yard 
in the United States. It has the deepest water 
there is to be found in the United States, and it 
never freezes over. There is an average depth 
along the wharves there and on Seavey’s island 


adjoming the navy-yard, greater than at any other | 


pointon our coast, ‘There 1s nota place anywhere 
equal to it. | venture to say that if a commission 
were instituted to examine this continent and find 


the best place for the location of a Naval Academy, | 


they could not find a better place than Portsmouth 


or the island in Portsmouth harbor, whether with 


a view to the depth of water, the salubrity of the 
climate, or the sound political principles and pa- 
triotic, sentiments of the locality; but I donot ask 
you to go there, because other and higher consid- 
erations control me, and these sabiiiaonians in- 
dicate to me that the academy ought to be where 


it is established by law, and that is at Annapolis. | 


Mr. KENNEDY. 1 desire to say a very few 
words, sir; I do not intend to make a speech even 
upon this question, The opposition to the amend- 
ment of the Committee on Naval Affairs is so 
manifestly unjust, and so entirely at variance with 
every principle of right, that it must be apparent 
to the Senate | think, without the aid ofany views 
which | may present, 

‘This school was established and located at An- 


napolis after mature investigation by a competent | 


Loard, who examined the various sites proposed. 
it was established at Annapolis, and buildings 
liave been erected and additions to the grounds 
made at an expense amounting altogether, I be- 
lieve, to some seven hundred and fifteen thousand 
dollars. It has answered all the purposes of a 
Naval School,and it has until now met with no op- 
position. It seems to me improper for gentlemen 
to rise in their places here and take advantage of 
the unfortunate situation of the times and of the 
cireumstances that surround us, to propose the 
permanent removal of the school to some other 
point; and especially when they use arguments 
which I will hardly be so discourteous as to say 
are selfish and sectional, but are manifestly unjust 
io the rights of other States as well as to the in- 
terest of the country itself., I was not in the 
Chamber when the Senator from Rhode Island be- 
gan his remarks; but I understand that no objec- 
tion has been presented against the continuance 
of this school at Annapolis upon the ground of the 
unfitness of that location, but solely upon the 
charge of disloyalty in the State of nl and, A 
reply to that argument I hold to be utterly un- 
worthy of the position [ occupy upon this floor 
to-day. If after all that State has done, if after 
all that Governor Hicks, the Governor whom the 
centleman assailed, has done, it is determined and 
decided here that Maryland is not yet true to the 
Coustitution and the laws, Lam content hereafter 
to hold my peace on this floor. 
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Mr.ANTHONY. Allow me to say to the Sen- } 
ator that if he had been in his seat when I com- || 
menced my remarks, he would have seen that I || 
did not assail Governor Hicks; I merely read from || 
his messages to show how even ‘a brave, true, and || 
loyal’? man had bent to the storm. ‘Those were || 
the words I used. 

Mr. KENNEDY. The gentleman alluded to 
the posiuon of Governor Hicks at the breaking out 
of this unfortunate and unhappy rebellion. Sir, I 
stood by Governor Hicks in those early days, and 
it was a question of policy with us to get posses- 
sion of the State that had been suddenly wrested 
from us; and we advised and asked that a suspen- 
sion of the transportation of troops through Bal. 
timore might be made for a few days, until we 
could regain the power of the State. I had an in- 
terview accorded to me by the President; I was 
here upon the day after the 19th of April, 1861. | 
I telegraphed to the President that I desired to see | 
him; [ came by an express train; and at that in- 
terview, I represented the true condition of things, 
that a mob had risen suddenly in the city of Bal- 
timore without any knowledge whatever of the 
loyal citizens of that city, had taken possession of | 
the city, and that Union men, constitutional men, 
devoted and loyal men, were for the instant over- 
whelmed by the tornado that was raging, and in 
order to give us time to organize, we begged that 
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some other mode of transportation might be adopt- 
ed. Let me appeal to the candor of gentlemen upon 
this floor, who have time and again made these 
charges here, to go back to the records of that date, 
and see how long was that reign of terror in ex- 
istence in the city of Baltimore. Only just so long 
after the President and the War Department had 
accorded to our request that the irritating cause 
might for the moment be removed, until we could 
organize the police force and call vut the force of 
the State under the lead of the very gentleman al- 
luded to, who was the Governor of the State. We 
did organize it, and in less than ten days not one 
of the men who had been prominent on the 19th 
of April was to be foundin Baltimore. They were 
fleeing fast from the State. They ran to the rebel 
ranks. They are expatriated; they-are now in 
exile, and under the operation of the laws of this 
denounced State are perhaps forever to be excluded 
from the rights of citizenship in Maryland. More | 
than once, when reason was restored and the power 
of the State was asserted by loyal and true men, | 
Maryland has spoken in a voice that I claim to | 
be as honorable as any other in this whole Union 
and Confederacy of States. I ask if she is to be | 
denounced, and little petty measures of this sort 
to be carried by an assault upon the dignity, the 
honor, and the integrity of a people whom I claim 
here to-day to be as loye! and as true to the con- 
stitutional obligations as ‘he people of Rhode Isl- | 
and or any other Sta: i claim no more; but | 
protest that we shall not be made ascape-goat for 
others to obtain privileges, paltry and insignificant 
in themselves, at our expense, and by heaping in- 
dignity upon our State. 

Sir, | am aware of the position I hold here. 
Maryland isa suspected State, but we rest our just- 
ification upon the future history of this country. 
There were men mad, crazy, diverted from honest 
purposes—men who were not loyal and law-abid- | 
ing citizens, who have fled that State—the agita- | 
tors of this question in it. There remain to-day | 
men just as loyal, let me tell the Senator from | 
Rhode Island and other Senators, as the most loyal 
they can find within the borders of theirown States. 
Weask no favors here. We ask nothing to which .| 
we are not justly entitled. As for myself, | am 
content to receive the small boons that the major- 
ity may accord. I regret extremely to have per- 
ceived a feeling which I have thought has been 
manifested here, that Maryland is but a portion 
of the District of Columbia, over which Congress 
claims exclusive jurisdiction. We have entered 
solemn protests, we have spoken in terms of cour- 
tesy re fairness against measures upon this floor. 
I appeal to the Senate and to the, country how far 
our wishes and our views have been regarded. 

But, sir, | did not mean to go into this branch 
of the question. I hold it unworthy of the place 
loccupy here. I am not to be forever vindicating 
the loyalty of my State. I wish it to be under- 
stood now, once for all, that as long as ! have the 
honor of holding a seat on this floor i have not one 
more word to say in vindication of the loyalty of 
my State. If Maryland is regarded here as dis- 
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loyal, in God’s name let her be proclaimed so. If 
this charge is to be made to take away a paltry ad- 
vantage that may result to a portion of that State 
from the establishment of the Naval School, in 
God’snamelet it go. As for myself, | have no per- 
sonal interest int. My own individual feelings 
are to give to gentlemen of the majority every favor 
and privilege they may ask for. I can abide the 
result. If you can live, the people of my State can 
live. Weare not to be diverted from the high 
purpose that we have avowed time and again of 
standing by the Constitution as it is and the res- 
toration of theGovernmentasitwas. That isthe 
platform we stand upon. Nor are we to be charged 
with treason or sympathy with treason because, 
forsooth,we may not concur in measures of a dom- 
inant party for the rule of acommon Government, 
The time is fast coming when the common sense 
of this country will decide that issue. As for my 
single self, | am free to say that | maintain that 
Constitution, as | have sworn to maintain it, in 
exact and equal justice to all the States, asking 
nothing for my own State that Lam not perfectly 
willing to accord to others; but I am unwilling to 
stand up here and hear insinuations against her— 
it is not becoming me to say for base purposes; 
for that is not the language of a Senator of the 
United States. 

But, sir, let me ask one other question: what 
becomes of this property in which you have in- 
vested $750,000, if that school is removed? The 
Senator from Rhode Island has made an appeal to 
the partisan sentiments of a majority of this body 
to remove it upon the ground that Maryland is 
unworthy ofit. Whatargument has been brought 
to this Senate to show that Newport, Rhode Isl- 
and, is afavored spot for it? 1 have never heard 
one word in commendation of that point, but much 
and many in condemnation of it. Lt is confessedly 
the most extravagant place for months in thesum- 
mer season in the whole United States, owing to 
its position. It is the most fashionable watering 
place upon the continent, where numbers of peo- 
ple go and spend money by thousands, which 
would throw outan inducementanda lure to young 
gentlemen todraw them off from the discipline that 
has been exercised over them. It would throw 
into these scenes of fashion and gayety many 
young men who can but ill afford it, whose pride 
may be excited, may be appealed to, to make at 
least as good a show as those who may be more 
fortunate in means. As has been justly said by 
the honorable Senator from New Hampshire, 
many have been drawn into this vortex of dissipa- 
tion, this whirlpool of ruin, and instead of being 
an ornament and an honor to the country, have 
been turned away disgraced and degraded sots. 

Sir, it does not become me to make an assault 
upon the people of any State of this Union. | do 
not condescend to speak of the want of patriot- 
ism of other States. It is enough for me simply 
to vindicate the characterand the honor of my own. 
I hold it as sacred as I do my own honor. 1 assail 
no gentleman’s honor, and i shall allow no man, 
whoever he may be, to assail mine with impunity. 
1 expect to receive the courtesy due to me in my 
legislative and representative capacity, and | de- 
mand it for my State. 1 extend that courtesy to 
all gentlemen and to all States. I protest against 
the honor and the characier of my State being 
made the scape-goat, in order that others may re- 
ceive favor at the hands of this Government. If 
this school is to be taken away from Maryland 
on the ground of disloyalty, in God’s name, let it 

o. If Governor Hicks, who has been proclaimed 

ere time and again upon this floor as a true and 
devoted loyal citizen, one to whom at one time the 
salvation of this country was almost accorded, is 
now to be charged with writing letters of equivo- 
cation, letters not loyal in every sense of the word, 
and not standing up true to every principle of his 
State and of the Constitution of the country; if the 
representations of the present Governor, elected 
asan unconditional Union man by a larger major- 
ity than any other Governor ever elected in that 
State, are not to have any weight; and if Newport, 
for her patriotic services, is to be rewarded at the 
expense of the honor, the dignity, and the loyalty 
of the people of Maryland, for one, as a represent- 
ative of Shar giend; say you are welcome to It, 
and I trust in God you may have it. 

Sir, | have said more than I desired. I have 
for some time past determined for myself to say 
but little in favor of my State. I have not said 
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anything for her. If this proposition does not 
commend itself to the justice of this body, if in 
the wisdom of the Senate they decide that the lo- 
cation for a Naval Academy at Annapolis, placed 
there by law and removed without any law, is not 
a fit place, and any other shall be decided upon, 1 
have not one word to say for it. 

Mr. ANTHONY. If the Senator from Mary- 
land had confined himself to questioning my state- 
ments, instead of defending his State from an as- 
sault which had not been made 

Mr. KENNEDY. I merely alluded to what I 
heard you reading. 

Mr. ANTHONY. Icertainly made none. His 
speech might not have been so eloquent and spir- 
ited, but it certainly would have had more refer- 
ence to the immediate question before the Senate. 
I have made no attack on Maryland. I have 
made no attack on Governor Hicks. I have read 
extracts from his own message and from his own 
letters. 

Mr. KENNEDY. To show the disloyalty of 
the State. 

Mr. ANTHONY. I made no comment upon 
them. The inference is drawn by the Senator 
from Maryland, not by me. I do not think Gov- 
ernor Hicks wasa disloyal man; I certainly think 
he was loyal; but I think the fact that he bent to 
the storm at that time showed a pervading senti- 
ment that surrounded him inimical to the Gov- 
ernment. IL have no doubt of that. 

Mr. KENNEDY. That! deny. 

Mr. ANTHONY. That is a question of fact 
about which | shall not make a dispute. I read 
what he wrote. I read his letters asking the Pres- 
ident of the United States not to allow soldiers to 
go through Maryland to the defense of the capital. 

Mr. KENNEDY. For how long a time did 
he ask it? 

Mr. ANTHONY. Ihave no doubt he did it 
from good motives, but I think from mistaken 
motives. The Senator from Maryland says he 
concurred in that, 

Mr. KENNEDY. I did, sir. 

Mr. ANTHONY. And I certainly know the 
Senator from Maryland never was actuated by 
any but loyal motives, The fact that the Naval 
Academy was driven away from Annapolis by a 
mob | think 4s not disputed. The fact that the 
people of Maryland did not put down that mob, 
that it was put down by people from other States, 
and among others, by people from my own State, 
I think will not be doubted, 

Mr. KENNEDY. I[dispute it. I think it was 
put down by the people of Maryland, 

Mr. ANTHONY. Well, I will not go into the 
record. 1 do not think we should ever agree upon 
that point. 

I am glad that the Senator from New Hamp- 
shire has referred to the charges that the young 
men at the academy at Newport have been‘ex- 
posed to temptation and dissipation. Now, the 
Senator from New Hampshire, in the letters he 
received from the academy on this point, has been 
imposed upon. Itis not so. I have letters from 
the Mayor of Newport and from gentlemen who 
have conversed with the officers of the academy, 
and they all concur that the young gentlemen are 
under as good discipline and as far from any vices 
to which their youth and inexperience would nat- 
urally expose them, at Newport, as they were at 
Annapolis. It is to be observed that they are un- 
der great disad vantages in any position hire they 
have not a permanent establishment. I do not 
mean to say that | would advise the academy to 
be kept at Newport in temporary accommoda- 
tons rather than at Annapolis in permanent ac- 
commodations. I propose that wherever the acad- 
emy be located, it shall have suitable buildings 
and accommodations for the discipline and seclu- 
sion of the young men. The authorities of New- 
port have proposed to surrender to the Govern- 
ment an island which is admirably adapted for the 

urpose, and where the fashion and dissipation of 

ewport will have no more effect upon them than 
the fashion and dissipation of New York. In the 
report of the board of visitors, which I see the 

nator from lowa has in his hand and is going 
to quote against me, you will find that they bear 
testimony that even now, under all the disadvant- 
ages of its present location, the discipline is as 
well preserved as it was at Annapolis. I see that 
a melerisy of the board have recommended, for 
the reason that the library is kept in a casemate 
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and that the recitation rooms are not large enough 
or numerous enough—for these two reasons and 
no others, a majority of the board have recom- 
mended 
Mr. GRIMES. All the board, have they not? 
Mr. ANTHONY. No, sir; a majority of the 


board have recommended that the school be re- 





| moved back to Annapolis; but Captain Sands, 


who, I think, is one of the best officers in the 
Navy, dissents from that recommendation, and 
the recommendation is very faint in the report of 
the board. 

Mr. KENNEDY [havea letter that I should 
like to have read in connection with what I have 
said. I forgot it at that time. I ask to have it 
read at the Secretary’s desk. 

The Secretary read the following letter: 

Unirep States Navan Acapemy, 
Newporr, March 16, 1862. 

Dear Str: Having seen from the papers that you had 
offered to the Senate a resolution inquiring into the reasons 
for the removal of the Naval Academy from Annapolis, and 
judging from this that you took some interest in our affairs, 
we, all the members of the senior class at the academy, 
beg leave to submit to your notice some facts, which may 
influence you in your judgment of the expediency of that 


| removal. 


As to the expediency of that removal, we, of course, had no 


| right, and, indeed, no opportunity to judge; but with regard 


to reasons for return, having passed nearly a year in both 
Annapolis and Newport, we have cause to be well informed. 
At Annapolis, we had an academy, an institution from which 
one might well be proud to graduate ; one which deserved, 
if it had not already obtained, a reputation equal to any in 


the land; where nature and art combined to afford us every | 


facility for acquiring a thorough theoretical as well as prac- 
tical knowledge of our profession; the discipline was per- 


| feet, er as nearly so as pussible; and the school was too 
near the capital of the nation to allow of any neglect or mis- 


Inanagement. 
Here the reverse is the case. 


and, as yet, art has certainly net been called upon to im- 
prove them. The academy in Newport has none of the dig- 


| nity which should attach to a Government institution. 


The means afforded for our advancement in studies ne- 


cessary to our profession are few, and by no means excel- | 


lent. We have no drill ground, except a field at some dis- 
tance from the academy ; and our out-door drills take place 
at present in the streets. 

The use of the well-stocked and useful library with which 
the academy was provided is denied to us, because there is 
no room to arrange it, and because the building is not suf- 
ficently safe to risk its loss. 


Believing as we do that the institution is not answering, | 


as it might, the ends for which it was established ; and de- 
sirous that the Naval Academy should attain the rank of the 
sister institution, thutof West Point, and that naval officers 
generally should continue, as heretofore, to equal or excel 


in education and refinement those of the Army; and that, | 
| since We cannot serve our country at present as we wish, | 


and have repeatedly tried to do, that we should at least be 
so much the better prepared to do so when that happy time 
arrives ; we, influenced by no local prejudice, present these 
facts to you, and beg you, as the means of accomplishing 
these objects, to strive to obtain the return of the academy 
to Annapolis, and its permanent reéstablishment there. 


Mr. ANTHONY. From what States are those 


young gentlemen ? 


Mr. KENNEDY. Generally northern young | 


gentlemen, belonging to the senior class. 
Mr. ANTHONY. The whole class? 
Mr. KENNEDY. 
Let the Secretary read the names. 
The Secretary read them, as follows: 


A. 8. Crowninshield, W. W. Maclay, P. H. Cooper, 
Allan D. Brown, Joh: C. Pegram, Frank Wildes, George 


H. Wadleigh, H. C. Taylor, W. W. Hendrickson, Ira Har- | 


ris, jr., C. McGregor, Marston Niles, Charles H. Craven, 
H. Glass, J. B. Coghlan, all members of the senior class, 
acting midshipmen, United States Naval Academy. 


Mr. GRIMES. Ihave but little to say onthis 
subject, and I do not know that I should say any- 
thing if it were not that | am of the opinion that 
we have made up here what the lawyers call a false 
issue. It seems to me that this is not a question 
between Rhode Island and Maryland, or between 
Newport and Annapolis; but in my conviction the 
real question is whether the Naval Academy shall 
be maintained or not; for | am satisfied from the 
investigations I have made of the subject that it 
cannot be maintained with any proper degree of 
efficiency at Newport, or anywhere else, with the 
present number of students, or with any number 
approaching the present number of students, be- 
cause you have not got facilities for carrying iton; 
= have not got any of the means of education. 

hy, sir, to-day, and ever since it has been re- 
moved from Annapolis, there has not been a book 
belonging to the library of the Nawal Academy 
that was subject to the inspection of either a pro- 
fessor or a student. Is it possible that gentlemen 
suppose we can have the proper standard of edu- 
cation in that school if the whole library is en- 
tirely inaceessible to every professor, to the su- 


| 
There are very few nat- 
| ural advantages for the establishment of such an institation, 


I think the whole class. | 
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perintendent, and to the young men who are there 
to be educated ? 

Mr. ANTHONY. Cannot we have it open in 
Newport? 

Mr. GRIMES. No, sir; for the reason that 
they have not got the means. The only place 
where they can keep the students is in the hote!s, 
and that only during the time that the watering 
season is not at its height. They have one class 
in ove part of the city, and another in another, 
march them back and forth, spending a great deal 
of time. fam assured by those who are conver- 
sant with the subject that there is not a single 
naval officer, there may be exceptions, but I am 
told there is nota single naval officer who has been 
connected with it who believes that itought to be 
retained there, or that the private interests of any- 
body, except the citizens of Newport, will cause it 
to be retained there. 

Here is one fact that should be considered. The 
amount that our buildings at Annapolis have cost 
is between seven hundred and fifty and eight hun- 
dred thousand dollars. If we take the school away 
from Annapolis, and undertake to establish it at 
some other place, we shall have to appropriate that 
amount of money. Is the chairman of the Com- 
mittee on Finance willing to give us almost a mil- 
lion dollars for that purpose? Are our constitu- 
ents willing to be taxed nearly a million dollars to 
erect similar buildings to those at Annapolis, or 
that will accommodate the school as well as those 
at Annapolis? I apprehend not. Therefore, the 
question of economy ought to constrain us to re- 
tain it at Annapolis. ; 

There is another reason. I am not in favor of 
being driven away from Annapolis by the rebels, 
noram I willing to punish the loyal men of Mary- 
land for any improper conduct of the rebels by 
taking itaway. I am not going to be coerced into 
taking itaway, and | would defend it by the whole 
power of the Government where the Government 
had placed it, if it were necessary; but, sir, not a 
man is necessary, and nota man has éver been 
necessary to maintain it at Annapolis. On the 
other hand, | would not suffer it to be taken away, 
inasmuch as it would be construed as a punish- 
ment to the loyal citizens of Maryland, and to that 
loyal State; for, so far as her vote has gone, she 
has vindicated her loyalty in two several elections, 
I therefore would not take it away for that reason. 

There are other reasons. The climate is much 
better there than it is at Newport. We now give 
these young men in the Naval Academy a thor- 
ough military training. a man there is 
just as thoroughly instructed, with the exception 
of field engineering and fortifications, in military 
science as he is at the Military Academy. He is 
constantly drilled out of doors in weather that will 
permit it. There is at least one month more in 
the spring and one month more in the fall when 
he can have that out-door exercise in Annapolis 
than at Newport, which is a very strong argument 
with me in favor of retaining itat Annapolis. The 
Senator from Rhode Island has already stated that 
I have in my hand the report of the board of ex- 
aminers who have just come from Newport. It 
is dated on the 9th of June. The board was com- 
posed of seven members of the naval profession, 
some of them of very great eminence; one of them, 
the president of the board, Commodore Stribling, 


| had himself been Superintendent of the Naval 





| | 
| 
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Academy three years; and they unanimously, with 
the exception of Captain Sands, recommend that 
it be returned as speedily as possible. 

Mr. ANTHONY. 1 think two of them were 
absent. 

Mr.GRIMES. No, sir; two of them were not 
presentat the examination of some of the classes. 

Now, sir, in regard to the necessity of taking 
this away, in the first place, I happen to know 
something personally on that om pa I suppose 
I was about as much instrumental in removing it 
from Annapolis as anybody else. I happened to 
be at Annapolis while the academy was there 
and previous to its removal, and I was consulted 
by Lieutenant Rodgers, now Commander Rodg- 
ers, and Captain Blake, in regard toit. A young 
gentleman, SE ceneadanl Simpson, was sent up with 
me to see the President and the Department in re- 
gard to transferring it, and | joined in the recom- 
mendation that it should be transferred to Fort 
Adams. It was at that time supposed by the au- 
thorities at Annapolis that there were sufficient 
accommodations at Fort Adams to accommodate 
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the academy. We were successful in our appli- 
| went myself to the Secretary of War, 
early in the morning, and got his permission that 
Fort Adams should be oceupied for this purpose, 
and then went with the lieutenant to the Secretary 
of the Navy, and secured his permission; but at 
that time there was not a man in arms against the 

wemy. There had been excitement at Annap- 
olis, and it was reported there that some rowdies 





cation, 





| 


were coming down from Baltimore with a view to | 


kick up a row in the city and at the Naval Acad- 
omy; but there was no evidence of it so far as | 
was able to learn, The reason for removing it at 
that time was that General Butler had just landed, 
and was there at the time, and he was anxious to 
occupy the place as a military position. The su- 


werintendent of the academy, Captain Blake, said | 


| 
it was impossible to carry on the instructions in 
{ 


he academy if there was to be a military force 


inside the Naval Academy walls. General But- 
ler said he must retain the force inside the walls; 
and hence it was considered best that the acad- 
emy should be temporarily removed to Fort Ad- 
ams, where it has remained ever since. 


I dislike to say anything about the condition of | 


affairs in Newport, but | am assured that the ex- 


penses of living there are exorbitant. I have had | 


letters written by gentlemen who have been con- 
nected with the academy at both places, and they 
state that it costs them a great deal more, and I 
think one of them says three times as much, to live 


there as at the academy at Annapolis, and that | 
their salaries will not pay them. Lam told by gen- | 


tlemen who have sons there, that they keep their | 


boys on pretty small rations, and it may be from 
a scarcity of food; Ldo not know what itis. Ido 
not know that there is any truth in that; I only 
know that [ have not thus far seen a single officer 
who has been connected with the academy at 


cither place, who does not desire it to be restored | 
to its old position, and I think we ought to do it. | 


Mr. CLARK. Lam not about to discuss the 
relative merits of Annapolis and Newport, nor do 
I think it worth while to enter into the considera- 
tion of what they keep boys upon at either of the 
places, or whether they board ata hotel, or whether 
the library isinacasemate. Those are minor con- 
siderations, in my view; but there is a view which 
i desire to suggest to the Senate, why I shall vote 
with the committee for restoring the school to its 
old place, 

‘The Senator from Rhode Island has well alluded 
to the condition of things in Maryland. We 
are all aware of the riots that took place there; 
we are all aware of the bridge burning that took 
place; we are all aware of the excitement; we are 
all aware that it was doubtful, at a certain time, 
whether that State would be able to maintain itself 
in the Union; but with the aid of the General Gov- 
ernment, and with the troops sent there to protect 
and aid her, the Union forces of that State, and 
its loyal people, did struggle, and have restored 
the State to the Union. I think there is no Sen- 
ator here now who doubts but that Maryland is 
true. Shall we then, after she has gone through 
that struggle, punish her by refusing to return this 
school te her? Itisareason with me why we should 
return the school, and [ must say that I shall 
take pride in restoring the things in the border 
States as they were; and I desire to say here now, 
sir, in regard to some other things that have been 
woposed in reference to turning the States that 
vave been in rebellion against the Government 
into Territories, and governing them as Territo- 
ries, that | am entirely opposed to the whole 
scheme. I want to see this Union restored; I 
want to see every State restored; and I want us to 
show to the nations of Europe that we can restore 
every State, that we can put down the greatest re- 
bellion the world ever saw, by a free Government, 
and there shall not be a line of our geography 
changed when we get through, but everything 
shall be restored as it was. Now, sir, I go for re- 
storing this school where it was. I go for restor- 
ing other thinge as they were when the proper 
time shall eome, and | go for punishing the trai- 
tors, the individual traitors, so that rebellion shall 
never rear its head here again. 

Mr. ANTHONY. I ask for the yeas and nays 
on the amendment, 

The yeas and nays were ordered. 

Mr. ANTHONY. I wish to call the attention 
of the Senate to one thing. If this amendment is 
rejected, the Naval Academy remains as it is and 


| partment under the direction of the President. If | 


| thisamendmentis rejected, the President can carry || 


the school back to Annapolis to-morrow, if he 


| 


chooses to do so; but if the amendment is adopted, | 
it substantially directs that the academy shall be | 
| restored to Annapolis, where, I presume the chair- 


man of the Committee on Naval Affairs will admit, 


there are not now adequate accommodations and | 


preparations for it. 
they require an appropriation of $30,000? 

Mr. HALE. Twenty-five thousand dollars, 
which the Secretary recommends. I will mention 
the fact that the Naval Academy are now out at 


| sea pretty much on their sammer cruise, and itis 


a very good time for repairs. 


If there were, why should 


Mr. ANTHONY. Only one class, as I under- | 


stand, is on a cruise. 


There is one other thing that I wish to mention. | 


| All the arguments that have been used against the 
> 


| 











| Connecticut, t 


| the Pacific railroad bill. 


fitness of Newport as the location of the Naval 
Academy, are arguments against putting the acad- 
emy in temporary rather than permanent accom- 
modations. Of course, everybody knows if the 
young men are kept in hotels without proper se- 
clusion, they cannot be so well instructed and so 
well disciplined as they can be in the place the 
authorities of Rhode Island propose to tender to 
the General Governmentfor their accommodation. 
The Senator from lowa says they cannot read 
their books there; their books are boxed up in the 
casemate. ls there no place in Newport where 
those books can be opened and put upon shelves, 
and spread out for the benefit of pupils and pro- 
fessors? [ do not think anybody is going to be 
influenced by that argument. 
find in the whole town of Newport, if they choose, 
some place that they can rent as a library where 
they can putthe books around the room on shelves. 

Another Senator informs us that there is a great 


| famine in Newport, and the prices of living are 


three times what they are in Maryland. Now, 


sir, we live very well in Newport, and we live 


there cheaply; and until the influx of fashionable 
society came there for two or three months in the 
year, it was one of the cheapest places to live in 
on the face of the earth, I think; and except dur- 


| ing the height of the season, it is a very cheap 


place in which to live now. 


Mr. GRIMES. The Senator from Rhode Isl- 


'and labors under a very great misapprehension 


as to the effect of the vote we are about to give. 
If we vote for the bill as it originally stood, it ap- 
propriates $50,000 for rent and other purposes of 
the Naval Academy at Newport, Rhode Island, 
and therefore fixes it there for one year. The 
word ** Newport”? was inserted in the bill in the 
House of Representatives for some purpose; | 
suppose for the purpose of fixing it there; where- 
as if the amendment of the committee is adopted, 
it merely appropriates $25,000 for the repair of the 
buildings at Annapolis, and leaves the thing m™- 
tirely at the disposal of the President. 

Mr. McDOUGALL. The course of the dis- 
cussion has produced great doubts in my mind. 
The first doubt is, whether or not this school 
should not be removed to the bay of San Fran- 
cisco, for itis the finest bay in the world. [Laugh- 
ter. 

Nr, LATHAM. Or Benicia. 

Mr. McDOUGALL. I will accept the amend- 
ment of my colleague. The next is whether, ac- 
cording to the principle stated by the Senator from 

bat the trath was the mean between 
the two extremes, it ought not to be at Fort Leav- 
enworth, somewhere in Kansas. [Laughter.) 

Mr. TEN EYCK. If the Senator will allow 
me, | propose that he offer it as an amendment to 
{Laughter.] 

Mr. McDOUGALL. I thank the Senator for 
his suggestion. When that bill is up, arid the Sen- 
ate will consider it, I will consider that question. 

Now, I think myself, and I wish to say, that 
there was no legal right to take this school to New- 
port, It was removed by the exercise of irre- 
sponsible power. It belongs at Annapolis, a quiet 
town, much more paleatie! for the school than 
Newport or any other large town er any water- 
ing place. I think, as the Government has ex- 
pended a great deal of money at Annapolis in pro- 
viding for the school, and as that money has its 
representative in houses and lands and property, 
that it would be well to let the thing remain as it 
is, and not engage in any new enterprise. 


I think they can | 
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| has always been, subject to the control of the De- || Mr. ANTHONY. I wish to ask the chairman 
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of the Committee on Naval Affairs whether con- 
tracts have not already been made for the rent 
of buildings for another year at Newport, and 
whether we shall not have to pay for them whether 
we occupy them or not? 

Mr. HALE. 1 have no certain information, 
knowledge, or belief on that point. 

Mr. ANTHONY. I so understood from one 
of my colleagues in the House of Representatives; 
but | do not know the fact. 

Mr. HALE. We have had various communi- 
cations from the Secretary of the Navy, and he 
has never made any such suggestion to us, 

Mr. ANTHONY. When did the time expire 
for which we rent those buildings? On the Ist of 
June, ! think. 

Mr. HALE. No;I think itisonthe 15th. | 
will not be certain about that, 

Mr. SUMNER. Iam not disposed to say now 
where the Naval School ought permanently to be 
placed; but lam entirely satisfied that at this mo- 
ment itought not to be carried back to Annapolis, 
I do not say that next year it may not be advisa- 


| ble that it shall be placed where it was before; but 


I certainly will not take the responsibility of ear- 
rying it back to Annapolis now. I shall there- 
fore vote against the proposition of the commit- 
tee. 

Mr. TRUMBULL. I do not understand that 
that is involved exactly in this amendment. I 


| concur very much in what the Senator from Mas- 


sachusetts has said that this is not the moment to 
settle where the Naval Academy should be. | 
would not wantgo take the responsibility of voting 
that there should be an immediate removal of the 
Naval School to Annapolis. 

Mr. ANTHONY. That will be the effect of 
the vote, if the amendment be agreed to. 

Mr. TRUMBULL. [should like to know if 
that will be the effect of the vote; if that is to fol- 
low; if the consequence of voting for the amend- 
ment proposed is to direct, in the present condi- 
tion of things, that the school shall be immediately 
removed back. 

Mr. HALE. If the Senator addresses the ques- 
tion to me, there is nothing of the sort involved 
in the amendment. Gentlemen may have their 
own opinion as to what the probabilfties will be. 
Instead of meking contracts at Newport, it sim- 
ply proposes to appropriate $25,000 towards re- 
pairing the buildings at Annapolis. That is the 
whole of it. 

Mr. ANTHONY. It makes no appropriation 
for the support of the school at Newport, but 
makes an appropriation for buildings at Annapolis. 

Mr. GRIMES. Was there any made for New- 
port last year? 

Mr. ANTHONY. 
deficiency. 

Mr. GRIMES. Certainly, and it may come up 
as a deficiency now, ifthe President and Secretary 
of the Navy see fit to keep it there. The whole 
trouble grows out of the attempt in this bill to 
fasten the academy at Newport. The House put 
in here a clause for the rent of the Naval Acad- 
emy at Newport for the succeeding year; and now, 
because we propose to strike out the word ‘* New- 
port,’’ so as to leave the thing entirely open—— 

Mr. ANTHONY. And put in Annapolis. 

Mr. GRIMES. No, sir; we do not say any- 
thing about Annapolis. 

Mr. ANTHONY. Certainly you do. 

Mr. GRIMES. No, sir. iL aetuediane this 
thing. The original proposition was for the rent 
of buildings at Newport and for watchmen and 
other incidental expenses, $50,000 for the coming 
year. Now, the committee have proposed to strike 
out a part of that and reduce it to $22,000, which 
would cover all the incidental expenses, but does 
not include the rent, and to strike out the word 
‘** Newport”’ and leave it just as it stood; so that 
it does not refer either to Newport or Annapolis; 
and then they —— to add another clause, to 
put the Naval Academy at Annapolis in repair. 

Mr. SUMNER. If we do vote money to put 
the buildings in Annapolis in repair, I take it its 
because we expect those buildings to be used. We 
ought not to throw our money away. The ay 
will be thrown away unless the buildings are used. 

Mr. FESSENDEN. If they find they cannot 
go back there, will not expend it. 

Mr.SUMNER. I do not doubt that they can go 
back there, but if this money is appropriated — 


I presume it came up asa 
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dient to go back there, it will not be spent. 

Mr.SUMNER. But the appropriation of this 
money will indicagfe on the part of Congress a pol- 
icy in that direction, I am not disposed at this 
moment to take part in any such policy. I do 
not think we are ready for it. I do not say that 
we may not next year be ready to go back: to 
Annapolis; but [am sure we are not now; and I 
think the appropriation of the money, if it has 
any effect at all, will be to carry it back to An- 
napolis; it will be to constrain the Government 
in that direction. I think we ought not to do it. 

Mr. TRUMBULL. | should like to make the 
necessary appropriation for the support of the 
Naval Academy, and leave this matter without 
any action on the part of Congress as to the mo- 
ment when the school is to be removed back to 
Annapolis if it is to be removed back, It seems 
to me that is the true policy. For reasons satis- 
factory to the Government, which I do not pro- 
puse to go into, the Naval Academy has been 
changed, temporarily at any rate, from Annapolis 
to Newport. We find it there. The condition of 
things which occasioned its removal is not en- 
tirely settled yet. This rebellion, I am sorry to 
say, is not entirely crushed out yet. I think it is 
in the way of being done, and [ trust it will be 
done pretty soon. But the Naval School having 
been taken from Annapolis in the exercise of a 
sound discretion as they supposed, on the part of 
the Government for the time being, if it were prac- 
ticable I should like for one to vote to make the 
necessary appropriation to maintain the school, 
and leave to the Navy Department of the Gov- 
ernment the fixing of the time when it is to be 
returned to Annapolis. I do not like by my vote 
to indicate that it is to be returned at this mo- 
ment, or that the school is to be established at 
Newport. I hardly know how to get at it; but 
I wish the committee would frame their amend- 
ment in such a way as to make the appropriation 
for the support of the school, and leave it to the 
Department to settle this other question. 

Mr. GRIMES. It is that way now. The way 
it was before, it would go permanently to New- 
ort. 

Mr. FESSENDEN. All we do is to provide 
for the contingent expenses in one clause, and then 
appropriate money, if the Government see fit to 
repair the buildings at Annapolis. 

Mr. TRUMBULL. [If that is so, if there are 
two distinct appropriations, let us vote to appro- 
priate the money for the contingent expenses of 
the academy wherever it may go. I suppose we 
are all for that. 

Mr. FESSENDEN. Then the question arises, 
are you or are you not willing to appropriate a 
sum of money to be expended, if the Government 
think it advisable, in repairing these buildings at 
Annapolis? ‘ 

Mr. ANTHONY. With a proviso that itis to 
be understood not as a direction as to the change 
of the location of the ucademy, leaving that as it is. 

Mr. FESSENDEN. You might provide that 
aman is not to bite his own nose off, and with 
just as much sense, 

Mr. ANTHONY, I think it is understood that 
our nose,will be bitten off by this operation. It 
is very plain that the effect of this will be tocarry 
the academy back, and if the Senate choose to do 
it, very well. 

Mr. GRIMES. Now, let us vote on it. 

Mr, ANTHONY. We will take the question 

presently. “I do not take the floor so often, or 
occupy it so long when I do, that I am to be put 
down till I have finished what I have to say. | 
ask that the amendment may be divided. 
_ The PRESIDING OFFICER, (Mr. Foster 
inthe chair.) The amendment recommended by 
the committee is to strike out and insert, and that 
1s not divisible. 

Mr. KENNEDY. I ask whether, after the 
yeasand nays have been ordered, an amendment 
can be offered to the amendment? 

_ The PRESIDING OFFICER. Itcan be. There 
‘3 No motion now but to strike out and insert, and 
that is not divisible. 

Mr. HALE. If the Chair will allow me, the 
division that is called for by the Senator from 
Rhode Island may be had, if he willlet us strike 
out, and then the matter that is to be inserted may 

divided; for one clause is ‘* for wages of watch- 
men and contingent expenses of the Naval Acad- 
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Mr. FESSENDEN., If they think it not expe- | emy, $22,797,’’ and then it proposes to insert | 


| another clause, ‘‘ for repairing and refitting the 


_ 2108 


legally located at Newport, by the same authority 
and in the same manner that it was located at 





buildings and grounds of the Naval Academy at || Annapolis. 


| Annapolis, $25,000.’ 1 will suggest to the Chair | 
| whether or not the matter to be inserted might || will allow me, | wish to reply to that remark of 
|| the Senator from Rhode Island, that the academy 
|| is located now by the same authority and in the 


not be divided, because they are distinct appro- 


| priations. The first one makes the usual appro- 
| priation for the academy, let it be where it will, 


and the second clause appropriates $25,000 for the 
refitting and repairing of buildings at Annapolis. 

Mr. KING. 1 believe it is in order to amend 
the matter which is to be stricken out, or that 
which is to be inserted where the proposition is, 
like this, to strike out and insert, so that a vote 
upon it precludes an amendment afterwards. | 
therefore move to amend the proposition to be in- 
serted, by striking out the last clause in it, which 
appropriates $25,000 for repairing the buildings at 
Annapolis. 

The PRESIDING OFFICER. The Senator 
from New York moves to amend the proposed 
amendment by striking out a portion of the mat- 
ter proposed to be inserted, In the opinion of the 
Chair that is in order, The question is on the 
amendment to the amendment, which isto strike 
outa portion of the matter moved to be inserted. 

Mr. SAULSBURY. That is the very question 
which I wish to raise for the decision of the Chair. 
[ think, sir, although I do not profess to be ac- 
quainted with the rules or have any familiarity 
with them, that it has been already held here, time 
and again, that afterthe yeas and nays have been 
ordered on a propositjon, it is not competent to 
move an amendment, except by general consent. 
I raise that objection. 

The PRESIDING OFFICER. Such is not the 
opinion of the Chair. The ordering of the yeas 
and nays does not destroy the power of the Sen- 
ate over the amendment, to amend or alter it any 
more than though the yeas and nays had not been 


| ordered. Itceases then, perhaps,to be inthe power 


of the mover of the proposition to withdraw it 
without general consent; but it may be amended. 

Mr.POWELL. I think, sir, that this Senate 
ought very promptly to restore this academy to 
Annapolis. It was located there by authority of 
law. It has been removed to another place with- 
out authority of law. The Secretary of the Navy 
had no authority whatever to remove this acad- 
emy. It seems to me to have been a usurpation 


| of the powers of Congress. It has been said he 
| did it in consequence of necessity. We kiow 


there was no necessity for the removal of the acad- 
emy from Annapolis. That little town never has 
been in possession of the enemy; there has been 
no mob there; but the Secretary of the Navy takes 
it upon himself, in violation of law, to remove this 
academy, which was located by law at one piace, 
to a distant point, and to do it under the plea of 
necessity. It seems to me Congress is determined 
to submit to any and every violation of the law 
and of the Constitution under this plea of neces- 
sity. Where has been the necessity of ever re- 
moving the academy from Annapolis? 

Mr. ANTHONY. Will the Senator from Ken- 
tucky allow me to ask him a question? 

Mr. POWELL. Certainly; with great pleasure. 

Mr. ANTHONY. I will ask him by whatlaw 
the academy was located at Annapolis? 

Mr. POWELL. I cannot point the Senator to 
the law now. 

Mr. ANTHONY. I can inform him there never 
was any law for the organization of the academy 
in the first place, and never any law for its loca- 
tion. It was done by the Secretary of the Navy, 
and, very properly, under the authority of vari- 
ous existing laws. 

Mr. POWELL. Did not the law authorize the 
Secretary of the Navy to do it? The Secretary of 
the Navy had no right to make a location of the 
academy unless there had been some law empow- 
ering him todo so, and when it was located it was 
a fixed fact. 

Mr. ANTHONY. The law authorized the 
Secretary of the Navy to provide instruction for 
the midshipmen, and that instruction was pro- 
vided in various places, generally on shore at navy- 
yards, and on board ships. Then the Secretary 
conceived, and I dare say properly, that he had 
authority. to collect all these professors together in 
one piace, and he collected them at Annapolis. 
There never was any law locating the academy at 
Annapolis, except constructively by appropria- 
tions for its support there. The academy is now 










Mr. GRIMES. If the Senator from Kentucky 


same manner at Newport that it was located at 
Annapolis. | think the Senator is mistaken, It is 
true there was vo law of Congress specifically 
locating it at any place; but the Secretary of the 
Navy was authorized to appoint professors of 
mathematics,and to keep those professors on ship- 
board, or employ them at other points on shore 
for the instruction of midshipmen. He saw fit, 
as has been stated by the Senator, to collect them 
at Annapolis, after the War Department had sur- 
rendered Fort Severn Co the Navy Department for 
that specific purpose, Then appropriations were 
made recognizing the legal existence of the acad- 
emy at Annapolis. Itis by that process the House 
of Representatives have attempted to establish it 
at Newport by the bill that has been sent to us, 
but it has not yet been enacted intoa law. If the 
Senator will go through the appropriation bills 
and the legislation of Congress ever since 1841, 
he will observe that there are various laws recog- 
nizing the existence of the Naval Academy at 
Annapolis; but he will not find any recognizing its 
existence at Newport. That is the difference. 

Mr. POWELL. I was just about replying to 
the Senator from Rhode Island, that while there 
might not have been any law locating this acad- 
emy at Annapolis, there was general law author- 
izing the Secretary of the Navy to do this thing. 
Congress has, by various appropriations, recog- 
nized the locationat Annapolis. It has expended 
some $750,000 in erecting buildings there, buy- 
ing land, &c. ‘The academy then was located 
there by law. The law might not have declared 
that he should locate it there. It gave the Secre- 
tary of the Navy power to select a site for the 
instruction of these young gentlemen in naval mat- 
ters. That place was selected; large appropria- 
tions were made; lands were purchased or donated; 
public buildings erected, and appropriations made, 
as the Senator from lowa says, for many years, 
to support it there. ‘These acts on the part of ihe 
Government recognized thatas the location, and, 
consequently, | say it was located by virtue of 
law, notwithstanding that law might not have de- 
clared directly thatit should be located at Annap- 
olis. Lsay the Secretary of the Navy had no right, 
no authority, no power to remove it, and, in my 
judgment, no necessity really existed for it. He 
has exercised a power which he should not have 
exercised; and the Senate should restore the acad- 
emy to Annapolis, and by thatact rebuke this of- 
ficial for removing it. 

Mr. ANTHONY. [am perfectly willing that 
the question shall be put on that ground; that 
those who believe the Secretary did not do right 
in removing the academy from Annapolis to New- 
port, and who think he ought to be rebuked for 
it, will rebuke him by adopting this amendment 
of the committee; and that those who believe he 
did right, that he ought to have removed the 
academy, and do not wish to rebuke him, will vote 
against the amendment. 

Mr. GRIMES. I am unwilling that it should 
be put upon that ground, because I advised the 
Secretary to remove it, and I am not anxious to 
rebuke myself. I came from Annapolis to see the 
Secretary, and used my influence, both with the 
Secretary of War and with the Secretary of the 
Navy, to take it to Fort Adams, in Newport har- 
bor. I thought that a necessity for its removal 
existed at that time, forthe reason that the military 
forces were occupying the Naval Academy, and 
I believe they acted properly in removing it; but 
| had no idea that it was going to remain away 
the length of time that it has; and I am satisfied 
the Secretary of the Navy had not any desire that 
it should remain away so long. 

Mr. McDQUGALL. I desire to have it under- 
stood that in sustaining the amendment of the 
committee, | propose for myself no rebuke to the 
Secretary of the Navy. The amendment meets 
with his approbation, as | understand, and also 
with the approbation of the committee, I believe, 
without dissension, and the controversy cannot be 
placed upon that ground. 

Mr. KING. I offer the amendment which I 
propose to the amendment because I think there 
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is, by implication, though not directly, an indica- 1 
tion on the part of the Senate, or Congress, if it || 


shall pass this bill, that this school shall be re- || 
turned to Annapolis. I coneur entirely with what | 
the Senator from Hlinois has said, that we should 


hese appropriations without, at this time, 

attempling to determine whether it shall be re- 

ed to Annapolis or remain at Newport, or be 

dsomewhereelse. 1 am disposed to let this 

thing vest entirely alone; and if we strike out the 
| have moved to strike out, I think that | 

would effeet the object. 1 shall vote to strike that 

out, and if itis not stricken out, I shall vote against 
the amendment of the committee. 
Mr. LANE, of Kansas. Is itin order to amend | 


make 
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present will please to vote. The rule requires all 
present to vote. The Secretary will call the ab- 
sentees. 

The Secretary proceeded to call the absentees. 

Mr. ANTHONY voted in the negative. 

Messrs. CHANDLER, Jounson, Kine, Morritt, | 
Pearce, SuermMan, Sumner, THomson, Wane, | 
Wixiwson, and Witmort, did not answer to their | 
names. 

Mr. FESSENDEN. The rules of the Senate, 
I believe, require every Senator present to answer 
when his name is called. Am I right? 


The PRESIDING OFFICER. Suchisthe rule; 


| and the Chair has so stated. 


Mr. FESSENDEN. The Senator from Mas- 


the amendment? | sachusetts [Mr. Sumner] and the Senator from 
The PRESIDING OFFICER. There is an 4) New York [Mr. Kine] are in their seats and do 


amendment to an amendment now pending. 
Mr. LANE, of Kansas. I should like to hear | 


the amendmentand the amendment to the amend- 
ment read, 

The Seeretary read the amendment of the com- 
mittee, to strike outlines two hundred and forty- 


four, two hundred and forty-five, and two hun- 
dred and forty-six of section one of the bill, in the 
following words: 
For rent of quarters for the Naval Academy at Newport, 
wages, furniture, and contingent expenses therefor,$48,047. 
And to insert the following in lieu thereof: 


Por wages of watchmen and contingent expenses of the 
Naval Academy, $22,797. 


hor repairing and refitting the buildings and grounds of 
the Naval Academy at Annapolis, $25,000. 

The PRESIDING OFFICER. The amend- 
ment to the amendment is to strike out the last 
clause appropriating $25,000 for the repairing and 
refitung of the buildings of the Naval Academy at | 
Annapolis; and the question is on the amendment | 


to the amendment. 
Vir. LANE, of Kansas. After the amendment 





to the amendmentis voted upon, I propose to offer 

a proviso that the academy shall not be reéstab- 
lisied at Annapolis until the State of Maryland 
has inaugurated a system of emancipation. So far 
as | am concerned, and so far as my constituents 
are concerned, we are determined that neither the || 
Naval Academy nor any other governmental in- 
siitufion, armory, mint, or anything of that sort 
that comes within the purview of Congress, shall 
be reéstablished in'a slave State until they have 
given guarantees for the future. 


The PRESIDING OFFICER. The question 
is on the amendment to the amendment, 
Mr. SUMNER and Mr. FESSENDEN called 


for the yeas and nays, and they were ordered; 


not vote. 1 ask that the rule of the body be en- 
| forced. : 
_ The PRESIDING OFFICER. It is for the 
| Senate to take such order as they deem best to 
enforce their own rules. 

Mr. KING. If the Senate will allow me, I be- 
| lieve there are no means of compelling anything 
| of the sort. I will state the reason very frank! 
| why I will not vote for this proposition. One half 
of it is a proposition that I am in favor of. 

The PRE SIDING OFFICER. No debate can 
be entertained. 

Mr. KING. I only wished to state that I am 
opposed to one purt of it, and in favor of another. 

ir. NESMITH. Then I move that the Sen- 
‘ator from New York be permitted to vote on both 
sides. [{Laughter.] 

The PRESIDING OFFICER. The motion is 
not in order. 

Mr. McDOUGALL. I will say it is the obli- 
_ gation of a Senator, and requires no written rule, 
| to be in his place and to vote upon every question 
involving the public interest. 


| Mr. ANTHONY. If there is a quorum voting, 





to their names. 

Mr. FESSENDEN. 1 thought there was no 
quorum. 

The PRESIDING OFFICER. A quorum has 
now voted. 

Mr. FESSENDEN. Well, the Senate will take 
| such order as it pleases. 

The result was then announced—yea 1, nays 
34; as follows: 

YEA—Mr. Lane of Kansas—1. 


NAYS—Messrs. Anthony, Browning, Carlile, Clark, Col- 
Jamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 





and being taken, resulted—yeas 16, pays 22; as 
follows? 

Y bAS-—Messrs. Anthony, Chandler, Dixon, Foot, Fos- 
ter, Harlan, Howard, Howe, King, Lane of Kansas, Pom- 
croy, Simmons, Sumner, Ten Eyck, Trumbull, and Wil- 
mot 16 

NAYS—Messrs. Browning, Carlile, Clark, Collamer, 
Cowan, Davis, Doolittle, Fessenden, Grimes, Hale, Hen- 
derson, Kennedy, Latham, McDougall, Nesmith, Powell, 
Soulsbury, Stark, Willey, Wilson of Massachusetts, Wil- 

in of Missouri, and Wright—22. 


So the amendment to the amendment was re- 
yee | d 


The PRESIDING OFFICER, The question 


now reeurs on the amendment of the committee. 
Mr. LANE, of Kansas. I now offer an amend- 
mento insertat the end of the words proposed to 


be inserted by the committee, the following: 

Provided, however, That nothing herein shall be construed 
as nuthorizing the reéstablishment of the Naval Academy 
at Annapotis until the State of Maryland shall have inaugu- 
rated a system of emancipation of all slaves within her 
borders. 

Mr. KENNEDY, and Mr. LANE of Kansas, 
called for the yeas and nays;and they were ordered. 

Mr, POMEROY. I suppose | am not very 
much behind my colleague in doing what I con- 
ceive to be my duty under the Constitution in ref- 
erence to a question of this character; but I regard 
Maryland as a loyal State in the Union, and I do 
not see how I can place any restrictions upon a 
loyal State. As long as Maryland iptrue to the 
Constitution and the Union, as she always has 
been professedly, I do not know any reason why 
we should not continue along as we have hereto- 
fore. | should be very glad to go with my colleague 
on this question if T could see my way constitu- 
tionally, but I cannot deo it, 

The Secretary proceeded with the call of the 
roll, which disclosed the want of a quoram. 

‘The PRESIDING OFFICER. The Senators 


Foster, Grimes, Hale, Harlan, Henderson, Howard, Howe, 
Kennedy, Lane of Indiana, Latham, McDougall, Nesmith, 
Pomeroy, Powell, Sauisbury, Simmons, Stark, Ten Eyck, 
| Trumbull, Willey, Wilson of Massachusetts, Wilson of 
| Missouri, and Wright—34. 
So the amendment to the amendment was re- 
| jected. 
The PRESIDING OFFICER. The question 
| now occurs on the amendment of the committee. 
Mr. KING. I will move as additional words 
to be added to this proposition a part of the prop- 
osition which the Senator from Kansas submitted 





which I am in favor of, and that is, providing that | 


nothing herein contained shall be construed to 
direct the return of this academy to Annapolis. 
The Senator from Maine alleges that that is what 
is now to be understood by the bill. It is not 
clear; and I prefer that it should be clear. 1 was 
not in favor of attaching any conditions to that 
proviso, and therefore I was in favor of one part 
of it and not in favor of the other part, and no vote 
which I could give would be divided. 1 am much 
obliged to the Senator from Maine for giving me 
an opportunity to state the reason why I did not 
vote. I very seldom refuse to vote, but I will not 
vote both ways on a proposition or any way that 
I am not in favor of voting. 

The PRESIDING OFFICER. It is moved 
that the amendment be amended by adding : 

Provided, however, That nothing herein shall be construed 
as authorizing the reéstablishment of the Naval Academy at 
Annapolis. 

Mr. FESSENDEN. I suggest to the Senator to 


strike out ‘‘authorizing”’ and insert “directing.” 


Mr. SAULSBURY. What will be the effect of 


thatamendment? Whatinference will the Secre- 
wry ofthe Navy draw from that amendment? The 
Secretary of the Navy will understand it as ex- 
pressive of the opinion of the Senate that the Na- 


val Academy ought not to be removed back to 





Lhope the result will be announced. We all know | 
| that Senators sithere every day and do not answer | 
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Annapolis. He will think the Senate, although 
they have made this appropriation for the repair 
of the buildings, yet thought the Naval Academ 
ought not to be carried back to Annapolis. To 
that extent it is giving Newport the benefit over 
Annapolis. 

Mr. ANTHONY. If Ican have the ear of the 
Senator from New York, I think if he will sub- 
stitute the word “ directing’’ for “authorizing,” 
it would be better. 

Mr. KING. Certainly; [ am willing to agree 
to that. I wish simply to disclaim any intention 
to direct the return of the school to Annapolis. 

Mr. ANTHONY. The Secretary is already 
authorized to do it, whether this passes or not; 
but the apprehension is that this amendment of the 
committee may be taken as directing him to doit. 
Senators on the Committee on Naval Affairs say 
they do not mean that it should so direct him; 
they merely wish that the amendment shall neither 
establish the Academy at one place nor at another, 
but leave it as it now is, in the discretion of the 
Secretary of the Navy. 

Mr. HALE. I no not want to be misunderstood 
by the Senator from Rhode Island, or anybody 
else. I"suppose this bill, if it passes in the shape 
in which the committee propose to amend it, will 
leave it perfectly discretionary with the President 
whether to remove the school ornot. At the same 
time I think he will remove it, and I think he ought 
to remove it. 

Mr. ANTHONY. Then the Senator is willing 
to have it in his discretion. 

Mr. GRIMES. It is in his discretion. 

Mr. ANTHONY. Then say so. 

Mr. GRIMES. The Senator says that he un- 
derstands the Committee on Naval Affairs are 
unwilling to instruct the Secretary of the Navy to 
restore the academy to Annapolis. I want to enter 
adisclaimer on that point. 1 want to say once for 
all that I have no personal interest in any one of 
those towns or in anybody connected with any 
of them. I donot knowa man in Newport or in 
Annapolis. 

Mr. HALE. Nor I. 

Mr. GRIMES. I have studied this subject of 
the Naval Academy, and I believe I comprehend 
it as thoroughly as anybody here. I believe it to 
be best for the interests of the Government and of 
the service, that it should be restored to Annap- 
olis; and while as a member of the committee I 
have not voted for any such instruction, I desire 
to say to the Senator and to the Senate and to the 
country that if I had the power to do it, or if the 
committee or the Senate would follow my advice, 
they would do it instantly, for though we might 
finally have a school established somewhere else, 
at Perth Amboy or at Newport, which might per- 
haps take the place of Annapolis, yet there are 
three or four generations of young men who will 
grow up at Newport that will be comparatively 
worthless to the service and to the country while 
we are getting the other Naval Academy in the 
same condition of progress that we have the one 
at Annapolis. 

Mr. WILLEY. I should like to have the prop- 
osition which is pending, stated. 

The PRESIDING OFFICER, (Mr. Foster.) 
The amendment of the Senator from New York 
[Mr. Kine] is to amend the amendment of the 
Committee on Naval Affairs by adding to the 
words proposed to be inserted the following pro- 
viso: 

Provided, however, That nothing herein contained shall 
be construed as directing the reéstablishment of the Naval 
Academy at Annapolis. 

Mr. KING. I shall vote for this proposition 
because it declares what it is alleged by gentlemen 
who are in favor of the amendment proposed by 
the Naval Committee is the real construction of 
that amendment. I understand the proposition 
that has come from the Naval Committee as pro- 
viding for the return to and reéstablishment of this 
academy at Annapolis; and | think the gentlemen 
upon that committee have only acted frankly when 
they have now, after these propositions have been 
made to the Senate, declared that that is the pur- 
pose; and as the ay that it ought to be so. 

Mr. GRIMES. e have not said so. 

Mr. KING. I understood you so. 

Mr. GRIMES. I say that while I, as a mem- 
ber of that cmmittee, and as a member ‘of this 
body would do it if I had the wer, yet we have 
not done it, but we have left the thing exactly in 
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